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CHAPTER 1
Introduction

Arbitration as an institution is not new, having been in use many centuries before the
beginning of the English common law. Indeed, one court has called arbitration "the oldest

method of settlement of disputes between men" (Elkouri and Elkouri, 1995, p. 2). The
development of labor-management arbitration generally has followed the development of

collective bargaining (Elkouri and Elkouri, 1995, p. 3). A great impetus in the use of
arbitration was given by the National War Labor Board during World War II. The work of the
Board constitutes an extensive experience in the use of arbitration. It was created by

executive order in 1942 and given statutory authority by the War Labor Disputes Act in 1943

(Elkouri and Elkouri, 1995, p. 13). Other federal statutes of significance to arbitration in the
private sector include the Federal Arbitration Act (FAA), the Labor Management Relations
Act (LMRA), and the Railway Labor Act (RLA) (Elkouri and Elkouri, 1995, p. 25). Since
1960, the tremendous growth of employee organization and collective bargaining in the
public sector has been accompanied by the rapidly expanding use of arbitration for public

employee disputes (Elkouri and Elkouri, 1995, p. 9, 10). Much of the vast body of substantive
and procedural principles developed by the private-sector labor-management arbitration in the
United States is equally applicable at the federal level and in other public-sector areas as well.

The functions served by grievance and arbitration procedures in the private sector are almost

identical to those served by such procedures in the public sector

(Elkouri and Elkouri, 1995, p. 46, 47).
In West Virginia, arbitration in the public sector has its beginning with the creation of
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the Civil Service System of West Virginia in 1961 through Article 6, Chapter 29, Appendix E,

of the West Virginia Code. The general purpose of Article 6, Chapter 29, Appendix E, was to

attract to the service of this State personnel of the highest ability and integrity by the
establishment of a system of personnel administration based on merit principles and scientific

methods governing the appointment, promotion, transfer, layoff, removal, discipline,

classification, compensation and welfare of its civil employees, and other incidents of State

employment (W.V. Code, 1961).
In 1977, Article 6, Chapter 29, Appendix E, was amended and reenacted. The general

purpose was the same with the exception of one addition. All employment positions not in the
classified service, with the exception of the Board of Regents, are included in a classification

plan known as classified-exempt (W.V. Code, 1977).
Prior to 1985, Title 128, Series 52: Classified Employee Grievance Procedures,

offered the only mechanism for a classified employee to grieve. After the enactment of West

Virginia Code 18-29-1 et seq., a classified employee could opt to pursue a grievance through
either the statutory procedure or the internal one of the Board (C. W. Manning, Personal
Communication, November 16, 1993).

In 1985, by an act of the Legislature, Article 29, Chapter 18, the West Virginia

Education Employees Grievance Board was established. The Legislature created a statutory

grievance procedure for educational employees and created the West Virginia Education
Employees Grievance Board to administer the fourth level of that procedure. Article 29,

Chapter 18, provided a procedure for employees of governing boards of higher education,

state boards of education, county boards of education, regional educational service agencies
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and multi-county vocational centers and their employer or agents of the employer to reach

solutions to problems. The statutory grievance procedure for educational employees was
established to reach solutions to problems which arise between them within the scope of their

respective employment relationships to the end that good morale may be maintained, effective

job performance may be enhanced and the citizens of the community may be better served
(W.V. Code, 1985).

The term grievance is defined by West Virginia Code 18-29-2(a). A grievance is any
claim by one or more affected employees of the governing boards of higher education, state

board of education, county boards of education, regional educational service agencies and
multi-county vocational centers that alleges a violation, a misapplication or a

misinterpretation of the statutes, policies, rules, regulations or written agreements under
which these employees work (W. V. Code, 1985).

A grievance may be filed by one or more employees on behalf of a class of similarly
situated employees. These similarly situated employees must indicate in writing their intent to

join the class of similarly situated employees. According to 18-29-2(a), only one of the
similarly situated employees is required to participate in the level one hearing required in
West Virginia Code 18-29-4 (W. V. Code, 1985).

West Virginia Code 18-29-3 outlines the grievance procedure in general terms.

According to 18-29-3(d), an employee may withdraw a grievance at any time by written
notice to the level the grievance is currently in. 18-29-3(e) states that grievances may be

consolidated at any level by agreement of all parties. 18-29-3(f) states that an employee may

have the assistance of one or more fellow employees, an employee organization

3

■

representative or representatives, legal counsel or any other person in the preparation and

presentation of the grievance. 18-29-3(q) states that no less than one year following resolution
of a grievance at any level, the grievant may by written request have removed any record of
the grievance from any file kept by the employer. 18-29-3 (r) states that all grievance forms

and reports will be kept in a file separate from the personnel file of the employee and will not
become part of the personnel file. Grievance forms and reports will remain confidential

except by mutual written agreement of the parties. 18-29-3 (s) states that the number of
grievances filed against an employer or agent or by an employee will not be an indication of
the employer’s or agent's or the employee's job performance (W. V. Code, 1985).

West Virginia Code 18-29-4 et seq., outlines the procedural levels and the procedure
at each level in the statutory grievance procedure. Level one of the grievance procedure

involves an informal conference with the immediate supervisor of the employee, followed by
the filing of a written grievance and a written decision from the supervisor. Level two

requires an evidentiary hearing to be held by the county superintendent, chief administrator or
a designee, and at level three the County Board of Education may also conduct a hearing. At

level four, the final administrative level, a written decision is rendered with findings of fact
and conclusions of law after an evidentiary hearing or the submission of the case on the

record developed at the lower levels. Any party may appeal the decision, within thirty (30)
days of receipt, to either the Circuit Court of Kanawha County or the circuit court of the

county in which the grievance arose (W.V. Code, 1985). The statutory grievance procedure

for educational employees was intended to provide a simple, expeditious and fair process for
resolving problems at the lowest administrative level and should be construed to effectuate
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this purpose (W.V. Code, 1985).
The West Virginia Education Employees Grievance Board was successful in enacting

and carrying out its Legislative purpose and intent. In 1988, the Legislature enacted Chapter
29-6A-1, the Grievance Procedure for State Employees, which combined the two processes.
Chapter 29-6A-1 provides a procedure for the equitable and consistent resolution of
employment grievances raised by non-elected state employees classified under the State Civil

Service system, or employed in any department, other governmental agencies, or by

independent boards or commissions created by the Legislature (W.V. Code, 1988).

Employees of the Board of Regents, state institutions of higher education, the Legislature,
any employees of any constitutional officer unless they are covered under the Civil Service
System, and members of the Department of Public Safety were excluded (W.V. Code, 1988).

House Bill 2665, was passed on April 8, 1989 and went in effect on July 1, 1989. With
House Bill 2665 the State Legislature abolished the Civil Service Commission and

established the Division of Personnel. All hearings were then held within the State Employees

Grievance Board. The West Virginia Education Employees Grievance Board became the
West Virginia Education and State Employees Grievance Board.

Title 128, Series 36: Academic Freedom, Promotion and Tenure, etc. contains a
grievance mechanism for faculty in the state system of higher education. In 14.1 of the series,
faculty grievance procedure options are listed. A faculty member has the option of filing

grievances: (1) in accordance with the provisions of Sections 14, 15, and 16 of this Series; or
(2) in accordance with the provisions of article twenty-nine, chapter eighteen of the Code of

West Virginia (Title 128, Series 36, 1992). Under Title 128, Series 36, Section 14.2 et seq.,
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faculty may request a hearing pursuant to the Board of trustees policies. Under Title 128,

Series 36, Section 15.1 et seq., faculty may appeal to the Board of Trustees once the faculty
member has exhausted the institutional hearing procedures (Title 128, Series 36, 1992). Under
Title 128, Series 36, Section 16.1 et seq., each University System institution will provide,

through an institutional-level procedure, a faculty grievance recourse for all appropriate

matters not otherwise addressed in this rule (Title 128, Series 36, 1992). In summary, a
faculty member in the state system of higher education has the option of filing a grievance

under Title 128, Series 36, Section 14, Section, 15, Section 16, or in accordance with the

provisions of article twenty-nine, chapter eighteen of the Code of West Virginia
(Title 128, Series 36, 1992).

On December 16, 1993, Title 128, Series 52: Classified Employee Grievance

Procedures was repealed. In a letter dated November 16, 1993 from Dr. Charles W. Manning,

Chancellor, to the Secretary of Education and the Arts, Ms. Barbara Harmon-Schamberger,
the rationale for rescinding Title 128, Series 52 was explained. Series 52 was rarely used by

classified employees, who prefer the statutory procedure. The statutory procedure provides

greater rights to grievants, is better understood, and provides for a hearing by examiners

outside of the higher education system. The Chancellor went on to add that rescinding Series
52 simplified the initiation and processing of grievances. Grievants no longer have to make an
initial selection of grievance procedure and human resource offices will more easily counsel

and advise regarding procedure. The Chancellor explained that with two procedures, there
was often confusion regarding which procedure was being utilized and application of the law

to different procedures. On December 16, 1993, the Secretary of Education and the Arts, Ms.
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Barbara Harmon-Schamberger granted consent to repeal Title 128, Series 52: Classified

Employee Grievance Procedures (C. W. Manning, Personal Communication, November 16,
1993).

Currently, classified employees pursue their grievance(s) through the statutory
procedure provided for in West Virginia Code 18-29-1 et seq. Faculty members in the state

system of higher education have the option of pursuing their grievance(s) through Title 128,
Series 36: Academic Freedom, Promotion and Tenure, etc., or through the statutory procedure

provided for in West Virginia Code 18-29-1 et. seq.

Background
Arbitration studies have attempted to determine who is being favored in case

determination and under what circumstances. There are no definitive answers to these
questions (Zirkel, 1983; Bemmels, 1988c; Deitsch and Dilts, 1988; Dilts and Deitsch, 1989;

Colon, 1989; Bemmels, 1991; Katz and LaVan, 1991; Mesch and Dalton, 1992; Breslin and
Zirkel, 1993; Zirkel and Breslin 1995; and Mesch, 1995). Dilts and Deitsch (1989) and Colon

(1989) found that the employee is winning in arbitration case determination more often than
the employer, while Zirkel (1983), Katz and LaVan (1991), Breslin and Zirkel (1993), and

Mesch (1995) found that employers are winning in arbitration case determination more often
than the employee. Zirkel and Breslin (1995) found that discipline and discharge arbitration

cases had a higher proportion of mixed awards.
Researchers have also looked at specific types of cases such as discipline and

discharge attempting to determine which side has a greater chance of winning. Research

results in this area are also mixed (Zirkel, 1983; Deitsch and Dilts, 1988; Dilts and Deitsch,

7

r

1989; Katz and LaVan, 1991; Mesch and Dalton, 1992; Breslin and Zirkel, 1993; Mesch,
1995; and Zirkel and Breslin, 1995 ). Deitsch and Dilts (1988) found that the probability for
an arbitrated settlement is higher for disciplinary matters than for nondisciplinary matters.

Deitsch and Dilts (1988) also found that discharge cases had the highest probability of
settlement through arbitration. Zirkel (1983) found that there were a high proportion of mixed

awards, partially upheld and partially denied, in discipline and discharge arbitration cases.
Along the same lines, Mesch and Dalton (1992) found an unusually large number of

compromise resolutions in termination and suspension cases while Zirkel and Breslin (1995)

found a higher proportion of compromise in discipline and discharge cases. Dilts and Deitsch

(1989) found that in disciplinary matters where management bears the burden of proof,
management prevails only about 43% of the time. Katz and LaVan (1991) concluded from
their study that employers win in discipline cases. Breslin and Zirkel (1993) found that
discharge grievances were more likely to be denied where discipline cases were equally as
likely to be denied as they were granted. Mesch (1995) found that males are involved in more

discharge cases than females.
Extensive research has been conducted over the years in an attempt to examine the

effect of the gender of the grievant in relation to arbitration case determination. Research

results are mixed (Bigoness and DuBose, 1985; Dalton and Todor, 1985; Bemmels, 1988a.,
1988b., 1988c.; Scott and Shadoan, 1989; Bemmels, 1990; Bemmels, 1991; and Mesch,
1995). Bigoness and DuBose (1985), Scott and Shadoan (1989), and Bemmels (1991) found

no gender effects in arbitration. Male and female grievants were treated comparably.

Contradictory results were found by Dalton and Todor (1985), Bemmels (1988a.), Bemmels
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(1988b.), Bemmels (1988c.), and Bemmels (1991) who found that females were treated more

favorably than males, while Mesch (1995) found that male grievants are being treated more
favorably than females.

Attempting to predict case determination, researchers have looked at the seriousness

of the arbitration case under consideration. There is no definitive answer in relation to
seriousness of the arbitration case and case determination (Zirkel, 1983 ; Dalton and Todor,

1985; Deitsch and Dilts, 1988; Scott and Shadoan, 1989; Katz and LaVan, 1991; Breslin and
Zirkel, 1993; Mesch, 1995; and Zirkel and Breslin, 1995). Researchers have chosen discipline

and discharge cases for their sample due to the prevalence of discipline and discharge cases

(Zirkel, 1983; Scott and Shadoan 1989). Dalton and Todor (1985) and Katz and LaVan
(1991) had similar findings. Employers are more likely to win in discipline cases. Breslin and

Zirkel found that employers win more in discharge cases. Mesch (1995) used

discharge/non-discharge as a measure of severity. Mesch (1995) found that severity does
account for some of the differences in arbitration outcomes. The work and findings of

numerous researchers will be presented in the pages that follow.

Statement of the Problem
The objective of this study was to examine the relationship between public-sector

higher education level-four grievant variables and third-party discipline and discharge
arbitration case determination. What is the relationship between public-sector higher

education level-four grievant variables of case description, case issue, gender, and seriousness

of the case and third-party discipline and discharge arbitration case determination such as
denied, dismissed, granted, granted-in-part, or remanded, at the West Virginia Education and
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State Employees Grievance Board years 1985 to 1995? Can the independent variables of case

description, case issue, gender, and seriousness of the case be used to predict case

determination?
Significance of the Study

W. V. Code 18-29-5 and 29-6A-5 requires the West Virginia Education and State
Employees Grievance Board to report annually to the Governor and the Legislature regarding

issues including the number of level four hearings conducted, synopses of hearing outcomes,

an evaluation of the level four grievance process and the performance of all hearing
examiners, and such other information as the Grievance Board sees as appropriate

(W. V. Code, 1985, 1988). The Grievance Board meets this requirement in their Annual

Report to the Governor and the Legislature. This is but one way of looking at the huge
amount of information that is generated by the level-four grievance procedure daily, a broad
sweep rather than a focused snapshot. This study served as that focused snapshot. It utilized

information generated by the level-four grievance procedure to inform evaluators of the
system and participants in the system.

The Governor and the Legislature can utilize the findings of this study as an additional
source of information evaluating the performance of the Grievance Board over a 10 year span

of its existence. Is the Grievance Board functioning as the Governor and the Legislature

intended, or are more focused studies needed in addition to the Annual Report? The findings

of the study have the potential to serve as a device for policy and procedure formulation and
revision. How level one, level two, and level three grievances are handled may change as a
result of the findings. More grievances may be encouraged to be settled at the lower levels.
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Higher education institutions in the University and State College System of West Virginia

may be asked to conduct mediation at the lower levels in an attempt to save time and money
and improve employee-employer relations.
Numerous participants in the system have the potential to benefit from the focused

snapshot of the system including the advocates that represent the higher education level-four
grievants, the grievants individually and collectively, the institutions of higher education that

the grievants are employed in, and the numerous participants that sit in on and conduct the

level one, level two, and level three proceedings.
The advocates that represent the higher education level four grievants and the

grievants individually and collectively would be more informed as to their chances of being

favored in certain types of grievances. They will be more informed as to which cases are more

likely to be won based on the types of cases and the issues of the case. With the same respect,
they also will be more informed as to which type of cases and the issues of the cases that are
not likely to be decided in their favor. With this information they may settle at lower levels or
not pursue the grievance any further. In that case, time, money, and the utilization of
personnel to conduct the levels of the procedure will be saved. Taxpayer money will also be
saved. Grievances that may be considered frivolous may not be sent on to higher levels,

knowing that they may not be favored in the final determination.
Additionally, the institutions of higher education that the grievants are employed in

and the participants in the four levels of the procedure may be saved time and money. Less
time may be lost by administrators who serve on one or more levels in the four-step

procedure. Less time will be taken away from the already challenging schedule kept by many
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higher education administrators. Less time away from required day-to-day duties and more

time spent on the duties is a savings in both time and money for each institution involved.
More grievances resolved at lower levels has the potential to save time, money, and create an

atmosphere where higher education employee concerns may be resolved in house.
There are more potential beneficiaries to the findings of this study. The primary

beneficiaries are those that are involved in or effected directly by the process itself such as the
Governor and the Legislature, advocates that represent the higher education level four
grievants, the grievants individually and collectively, the institutions of higher education that

the grievants are employed in, and the numerous participants that sit in on and conduct the
level one, level two, and level three proceedings.
The relationship between public-sector higher education level-four grievant variables

and third-party discipline and discharge arbitration case determination at the West Virginia

Education and State Employees Grievance Board years 1985 to 1995 is an area of interest
first and foremost because from research we learn things that we may not have known before.
We can confirm previously held beliefs or no longer pay them credence. In the course of

research, we realize how little is known about the area. Through research we team. We come
to realizations. We discover. We move on. The benefits of research are many. The results are

not always what was anticipated. The test of repeatability or resiliency determines the

strength of a study across time. In addition to the information which this research study is
aimed at investigating, serendipitous information may also be unearthed. Research related to
the relationship between public-sector higher education level-four grievant variables and

third-party arbitration case determination at the West Virginia Education and State Employees
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Grievance Board years 1985 to 1995 has the potential to result in statistically significant
findings that are crucial to public-sector higher education institutions within the University
and State College System of West Virginia.

Operational Definitions

For the purpose of this study, the following operational definitions were utilized:
1. Denied was defined as case determination that is not decided in favor of the grievant, as
indicated in the case decision.
2. Dismissed was defined as case determination that is not considered by the West Virginia

Education and State Employees Grievance Board Arbitrator, as indicated in the case decision.
3. Granted was defined as case determination that is decided in favor of the grievant, as

indicated in the case decision.
4. Granted-in-part was defined as case determination in which part of the case is decided in

favor of the grievant, as indicated in the case decision.

5. Remanded was defined as case determination in which the case is not decided at level-four
by the West Virginia Education and State Employees Grievance Board Arbitrator, but is

instead sent elsewhere to be considered, as indicated in the case decision.

6. Case description was defined as whether the arbitration case involved discipline,
considered serious, or discharge, considered extremely serious, as indicated in the case

decision.
7. Case issue was defined as whether the discipline or discharge was due to immorality,

incompetence, insubordination, neglect of duty, or willful neglect of duty as indicated in the

case decision.
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8. Gender of the grievant was defined as either male or female as indicated in the case
decision.
Objectives
The overriding objective of this study was to examine the following questions to

determine the relationship between public-sector higher education level-four grievant

variables and third-party discipline and discharge arbitration case determination at the West

Virginia Education and State Employees Grievance Board years 1985 to 1995. This study
attempted to determine if there was a statistically significant relationship between grievant
variables and case determination.

Three specific objectives were examined to determine the significance of the

relationship. Specific objectives included:

1. To determine the relationship between the gender of the grievant and case determination.

2. To determine the relationship between (case description) cases involving discipline,

considered serious, or discharge, considered extremely serious, and case determination.

3. To determine the relationship between (case issue) cases involving immorality,

incompetence, insubordination, neglect of duty, or willful neglect of duty and case
determination.

Hypotheses
1. There will be a statistically significant relationship between gender and case determination.
There will be more case determination in favor of (granted/granted-in-part) male grievants

than in favor of female grievants.
2. There will be a statistically significant relationship between discipline, considered serious,
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and case determination. There will be more case determination in discipline cases,
(considered serious), in favor of the grievant (granted/granted-in-part) rather than the
respondent.

3. There will be a statistically significant relationship between discharge, considered
extremely serious, and case determination. There will be more case determination in

discharge cases, (considered extremely serious), in favor of the respondent (denied/dismissed/
remanded) rather than the grievant.
4. There will be a statistically significant relationship between incompetence, willful neglect

of duty, and case determination. There will be more case determination in cases involving

incompetence and willful neglect of duty in favor of the respondent
(denied/dismissed/remanded) rather than the grievant.
5. There will be a statistically significant relationship between immorality, insubordination,
neglect of duty, and case determination. There will be more case determination in cases

involving immorality, insubordination, and neglect of duty in favor of the grievant
(granted/granted-in-part) rather than the respondent.
Limitations of the Study

1. The ability to generalize this study was limited by the use of public-sector higher education
level-four cases. The generalization of the results of this study to other levels should be done
with caution.
2. The ability to generalize this study was limited by the use of public-sector higher education

level-four third-party discipline and discharge arbitration cases from within the University

and State College System of West Virginia years 1985 to 1995. The generalization of the
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results of this study to other public sector higher education discipline and discharge
arbitration cases not within West Virginia should be done with caution.

3. The ability to generalize this study was limited by the use of public-sector higher education

level-four third-party discipline and discharge cases with issues such as immorality,
incompetence, insubordination, neglect of duty, or willful neglect of duty. No cases involving
tenure (contract non-renewal/non-retention), transfer, reduction in force, the Mercer

Reclassification Project, nor any cases falling outside of discipline and discharge were
analyzed. The generalization of the results of this study to discipline and discharge arbitration

cases with issues other than those of this study should be done with caution.
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CHAPTER 2

Review of the Literature

This chapter presents a review of selected literature, from both the public and private
sector, related to the dependent variable of the study, case determination, and the independent

variables of this study, case description/case issue, gender, and seriousness of the case. While
the literature relative to these variables suggests that there is an interest in the particular areas,
the link between the areas is more difficult to identify. The literature cited in this chapter is

subdivided into the following topic areas, case determination, case description/case issue,
gender, and seriousness of the case.
Case Determination

Zirkel (1983) took a representative sample of 400 Arbitrator Case Report forms
randomly drawn from the American Arbitration Association National Headquarters files for
summary and analysis. Zirkel (1983) completed a profile of grievance arbitration cases.

Twenty-five percent of the cases were upheld, 54% were denied, and 21% were upheld in part
and denied in part. Not counting the compromise results, the employer’s position was
maintained approximately twice as many times as the employee's position.

Deitsch and Dilts (1988) analyzed 260 grievance impasse cases and found that the

more complex the case, the greater the chances are that it will be resolved privately rather
than through arbitration. The probability for an arbitrated settlement is higher for cases

involving disciplinary matters. Cases involving discharge have the highest probability of
settlement through arbitration.
In 1989, Dilts and Deitsch analyzed more than 1,000 publicized grievances arbitration
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awards and hypothesized that the party bearing the initial burden of proof will prevail less

frequently in arbitration than the opposing party. Dilts and Deitsch (1989) found that in
disciplinary matters where management bears the burden of proof, it prevails only about 43%

of the time.
Colon (1989) examined grievance arbitration cases in Iowa Public Schools during the

years 1982 to 1986 and compared these findings to data collected previously from 1976 to
1981. Colon (1989) noted the nature and quantity of issues grieved, the positions utilized by
the two parties and by arbitrators, and the success rate for the parties of awards rendered and

found that the success rate for management has declined from 41.0% to 30.3%. Management

lost more than two out of three issues during the 1982 to 1986 time period. Management was

favored (grievance denied) only 30 times out of 99. The association increased its success rate

from 59% to 69.7%. The association was favored (grievance sustained) in 69 out of the 99

issues. The association was favored more than two-thirds of the time. Colon (1989) suggested
that management must become more careful of allowing grievances that they do not have
much chance of winning to proceed to arbitration. The pressure is on management to make
certain that grievances are resolved at the lowest level possible.

Katz and LaVan (1991) completed a comprehensive study of 1,318 public sector

grievance arbitration cases and found that 42.6% of the cases were denied, 14.1% were split,
and 43.3% were granted. Of specific interest was the employer win rate of 42.6% (with an
additional 14.1% of the cases split). Employers were found to be more likely to win discipline

cases. Katz and LaVan (1991) advised that due to the 42.6% employer win rate that employee
grievances should be settled at lower stages in the grievance process. This would save
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employers both the time and expense of going to arbitration, to which they are more than
likely to lose.

Breslin and Zirkel (1993) re-analyzed the principal sources of data used by Dilts and
Deitsch (1989). Breslin and Zirkel (1993) found that, in a distribution of awards by issue on
the merits, discipline grievance cases were upheld 18.6% (n-43), came to a compromise

solution 34.6% (n-60), and were denied 46.6% (n-106). When Breslin and Zirkel (1993)
looked at the outcome distribution for discipline and discharge cases separately, they found

that discharge grievance cases were upheld 12% (n-20), came to a compromise solution
36.7% (n-61), and were denied 51.2% (n-85). Lesser discipline grievance cases were upheld
35.4% (n-23), came to a compromise solution 29.2% (n-19), and were denied 35.4% (n-23).

Zirkel and Breslin (1995) analyzed 601 published grievance arbitration awards.

Discipline and discharge cases tended to result in a higher proportion of compromise awards.

Mesch (1995) analyzed data from 271 public sector arbitration cases filed in Labor

Arbitration Reports: Dispute Settlements from the period 1987 through 1991 regarding
arbitration outcome and sex of the arbitrant. In 36.5% of the arbitration cases, the grievant
prevailed, the cases were won/granted; 48% were lost/denied, the employer prevailed; in

15.5% of the cases a compromise position was reached.
Research studies conducted by Bemmels (1988c.), Colon (1989), Bemmels (1991),
and Mesch (1995), suggested potential employer and employee use of case determination.
Bemmels (1988c.)and Mesch (1995), stated that the knowledge that male and female

grievants are treated differently by male arbitrators could be used for tactical and strategic
purposes by all parties involved, who naturally want arbitration decisions to go in their favor,
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especially in cases that will have precedent value for future disciplinary matters.

Bemmels (1991) stated that in the presence of gender effects in arbitration the

arbitration process may experience change. The parties to arbitration could attempt to alter the
cases that go to arbitration.

Case Description/Case Issue
Zirkel (1983) randomly drew a representative sample of 400 Arbitrator Case Report

forms from the American Arbitration Association's National Headquarters files for summary

and analysis. Among the 131 public sector cases, the predominant employee group was
teachers, accounting for almost half (n=57) of the cases. Of the 75 issues on the checkoff list
(which allowed for up to three choices), the twin issues that were the most prevalent were

discharge (n=124) and discipline (n=91). Among the discharge cases, physical violence and
threats (n=19) was the most specified issue. Among the discipline cases, refusal of work

assignment or order (n=20) was the most frequently checked. Discipline and discharge cases
had relatively high proportions of mixed awards, partially upheld and partially denied.

Discipline and discharge cases were also notable for their relatively high proportion of
compromise awards, 30%.
Coleman (1988) discussed traditional issues in arbitration. Discipline and discharge

cases were prominent.
Deitsch and Dilts (1988) studied the case records of grievance impasses submitted to

the New York Office of the American Arbitration Association (AAA). Two hundred sixty
cases were selected at random from the total number of cases settled from March 1, 1983, to

July 31, 1983, half of them from the total number of cases settled through arbitral award and
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half from those settled privately after submission to arbitration but prior to issuance of an
award. Deitsch and Dilts (1988) found that the probability for an arbitrated settlement is

higher for cases involving disciplinary matters than for cases involving nondisciplinary
matters. Cases involving discharge had the highest probability of settlement through

arbitration. Deitsch and Dilts (1988) suggested that these high probabilities reflect the
importance that the parties attach to disciplinary issues and the current legal environment and

that there are strong incentives to resolve disciplinary grievances through arbitration rather

than through private negotiation. Arbitration is viewed as insurance against litigation.
In 1989, Dilts and Deitsch analyzed more than 1,000 published grievance arbitration

awards reported by the Bureau of National Affairs, the Commerce Clearing House, the
American Arbitration Association, and the American Arbitration Association (schools). Dilts

and Deitsch (1989) stated that it is the very nature and type of dispute that affects the parties

chance of prevailing. Arbitrators require the party making the claim to bear the burden of

proof by a quantum of proof (the quality and quantity of evidence). The more stringent the

quantum of proof required, the greater the inherent risk of failure for the party making and
proving a claim and the greater the probability of losing the case. Dilts and Deitsch (1989)
found that in disciplinary matters where management bears the burden of proof, it prevails
only about 43% of the time regardless of the reporting service sampled.

Scott and Shadoan (1989) studied published arbitration awards in discipline and

discharge cases only. Discipline and discharge cases were chosen as the sample due to their
frequent occurrence.
Katz and LaVan (1991) completed a comprehensive study of 1,318 public sector
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grievance arbitration cases. Katz and LaVan (1991) suggested that case characteristics should
be taken into account in the decision to settle at lower levels. Employers were found more

likely to win work assignment cases, discipline cases, cases in which the grievant is a

professional, where individual rights are involved, or when the union is one that primarily
represents public-sector employees. Katz and LaVan (1991) also found that while off-the-job
behavior cases represent only six percent of the cases in their study, off-the-job behavior
cases have been increasing in number and can be expected to continue, especially related to

the use of drugs. Katz and LaVan (1991) went on to say that professional and nonprofessional
employees will be involved and have the potential to be cases with high public profiles. Katz

and LaVan (1991) recommended that even though, in their study, the employer is currently
winning these cases, that the conditions under which off-the-job behavior grievances are filed

should be carefully scrutinized to avoid adverse publicity.

Mesch and Dalton (1992) analyzed 520 arbitration cases. They found that there was an
unusually large number of compromise resolutions in the termination and suspension cases in
the sample. Mesch and Dalton (1992) suggested that the parties to grievances in such areas

might be well advised to consider compromise resolutions prior to the arbitration stage, since

it is apparent that arbitrators do not hesitate to order compromises in such cases. This would,
at the same time, preserve those resources that would have been used to pursue these cases to
higher and higher levels.

Breslin and Zirkel (1993) found that discharge grievance cases were more likely to be
denied (51.2%) than granted (12.0%). Lesser discipline cases were equally as likely to be
denied (35.4%) as they were granted (35.4%).
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Zirkel and Breslin (1995) analyzed 601 published grievance arbitration awards.
Discipline and discharge cases resulted in a higher proportion of compromise awards.

Mesch (1995) analyzed 271 public-sector arbitration cases. Males were involved in
more discharge cases than females (25.1% compared to 13.1%). In public-sector termination

cases that reached the arbitration stage, no significant differences in win, lose, or compromise
were found as a function of gender.
Colon (1989), Katz and LaVan (1991), and Cozzetto (1991) made suggestions to

managers facing, or with the potential to face, arbitration. Colon (1989), suggested that
management must be more careful in interpretation. Colon (1989) in a study of grievance
arbitration cases from public schools in Iowa, found that most of the discipline issues arose

through misinterpretation because of misapplication. The arbitrators did not disagree that
employees needed disciplining, but decided against management because of procedural or

judgmental errors. Katz and LaVan (1991) completed a comprehensive study of 1,318

public-sector grievance arbitration cases. They found that case outcomes are affected by

several case characteristics. As a result of the findings, Katz and LaVan (1991) offered
several suggestions. Two are significant here. Efforts should be taken to improve

communication between supervisors and subordinates to avoid the grievances in the first
place, and case characteristics should be taken into account in the decision to settle at lower
levels since one side may be more likely to win in some cases than in others. Cozzetto (1991)

suggested that there is a great deal to gain through agency effectiveness and employee
motivation and morale if problems that ultimately result in formal proceedings can be

detected and rectified earlier and handled at the agency level.
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Gender

Dalton and Todor (1985) and Bigoness and DuBose (1985) conducted gender related

research. Dalton and Todor’s (1985) sample was all grievances (n=361) filed by employees
over a one-year period in a large labor union local which represents a Western public utility.

In this study, females were as active in the grievance process as their male counterparts.
Women comprised 44.4% and men 55.6% of the organization. Over the examination period,
women filed 46.1% of the grievances; men filed 53.9%. Dalton and Todor (1985) found that

knowing the gender of the complainant greatly increases the prediction of favorable/
unfavorable outcomes. Considering all grievances filed, women grievants were more than
50% more likely to prevail in comparison to male grievants. Bigoness and DuBose (1985)

presented experimental materials as an in-class arbitration exercise to 80 undergraduate

students enrolled in personnel administration and labor-management relations courses at the

University of North Carolina at Chapel Hill. The study hypothesized that women grievants
would be less harshly treated than men grievants. The 80 mock arbitrators treated men and
women grievants comparably.

Bemmels (1988a., b., c.) conducted three gender related research studies in 1988. The
study in January (1988a.) used arbitration decisions filed with the Director of Mediation

Services or the Public Service Employee Relations Board of Alberta dated between January 1,
1981, and June 30, 1983. The sample consisted of 104 discharge cases. The results indicated

that, other things equal, women were twice as likely as men to have their grievance sustained;

in cases where the grievance was sustained, women were 2.7 times more likely than men to
receive a full reinstatement rather than a partial reinstatement; and in cases where suspension
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was imposed in the place of discharge, women received, on average, a suspension 2.1 months
shorter than men. The study in September (1988b.) reviewed all the discipline decisions 1977

through 1982 from The Labor Research Bulletin. The sample consisted of 633 usable
grievances. The results indicated that gender did not have a statistically significant influence
on whether a grievance was sustained; women were estimated to be 80% more likely than

men to receive a full exoneration; and gender did not have a statistically significant influence
on the length of suspension. The study in October (1988c.) reviewed discharge arbitrations

published in Volumes 67 through 87 of Labor Arbitration Reports. The sample consisted of
1,812 discharge cases for the years 1976 to 1986. The results indicated that, other things

equal, in cases decided by male arbitrators women were 86% more likely to have their
grievances sustained than were men. Women were also 32% more likely than men to receive
a full reinstatement rather than a partial reinstatement from male arbitrators. Bemmels

(1988a., b.) suggested that training for arbitrators to help them become aware of and
overcome the subliminal effects of stereotyping on their decisions might be helpful. Bemmels
(1988a., b.) went on to say that a simple awareness of the problem might be sufficient, or

more drastic actions such as statutory limitations on arbitrators' discretion might be in order.
Bemmels (1988c.) stated that the policy implications of the research could depend on the

interpretation of the results. The knowledge that male and female grievants are treated
differently by male arbitrators would imply that measures should be taken to avoid
differential treatment by gender in arbitration.

Scott and Shadoan's (1989) study used arbitration awards published in Volumes 69
through 80 of Labor Arbitration Reports. The sample consisted of 169 arbitration cases. Scott
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and Shadoan (1989) concluded that the arbitration process is free of gender bias. Arbitrators
were not found to treat female grievants less severely than male grievants.

In a 1990 study, Bemmels mailed an arbitration case to 379 arbitrators listed in the
Industrial Relations Research Association's 1984 Membership Directory. The sample

included all who indicated arbitration was their principle occupation. Responses were
received from 150 arbitrators and 131 responses were usable. The results provided no support

for grievant gender effects in reference to the grievance being sustained or denied or in the
length of suspension in weeks. Bemmels (1990) found no support for grievant gender effects

in discharge arbitration. Bemmels (1990) went on to say that gender effects in arbitration
could have important implications. The parties to arbitration could attempt to alter the cases

that go to arbitration especially if the case will have precedent value for future disciplinary
matters in the organization. Bemmels (1990) stated that in a society with norms and

legislation promoting gender equality, gender biases in arbitration would be considered
unacceptable and could undermine the credibility of arbitration as a supposedly neutral, biasfree, decision-making process.
In a 1991 study, Bemmels analyzed the suspension arbitrations published in Volumes

67 through 87 of Labor Arbitration Reports for a sample of 557. The results of the study

supported the statement that male arbitrators were more likely to sustain the grievances of

women than men. There were no significant gender differences in the likelihood of receiving
a full reinstatement rather than a partial reinstatement nor in the length of suspensions
substituted by the arbitrators. Bemmels' (1991) research suggested that if there are gender

effects in arbitration, the way employees are disciplined might change. Management might
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become more hesitant to discipline the gender that tends to prevail in arbitration, knowing
that one gender is more likely to prevail in arbitration.

Mesch (1995) used a sample of the total number of public sector arbitrated
cases filed in Labor Arbitration Reports: Dispute Settlements from the period 1987 through
1991 for a total sample size of 271. Male grievants accounted for 66.1% while 33.9% were
female. The results suggested that women are losing more and receiving fewer compromise

outcomes than men (women lose 55.4% of the cases versus 44.1% for males; women receive

7.6% of the compromises versus 19.6% for males). Males are involved in more discharge
cases than women (discharge cases involving women constitute 13% of all cases; whereas for
males, 25.1% of all cases consist of termination). No significant differences in win, lose, or

compromise outcomes were found as a function of gender.
Seriousness of the Case
Zirkel (1983) compiled a profile of grievance arbitration cases to provide a
perspective of the principal practices and characteristics of grievance arbitration. Zirkel
(1983) found that the most prevalent issues were discipline and discharge. Discipline and
discharge cases were notable for their relatively high proportion of compromise awards, 30%.

Rodgers and Helbum (1984) and Coleman (1988) both discussed the differences in the
perceptions involving arbitration. Rodgers and Helbum (1984) suggested that there may be a

problem due to all of the parties involved in the arbitration viewing types of cases such as

discharge from their own individual perspectives. The parties might agree on the criteria that
apply but not on the weight given to the criteria. Rodgers and Helbum (1984) went on to say

that as long as differences in the perception of the relative weights exist, there will continue to
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be surprise with the decisions rendered by arbitrators and concern with the process. Coleman

(1988) discussed traditional issues in arbitration such as discipline and discharge. According
to Coleman (1988), the grievance procedure lies at the heart of the labor-management

relationship, and binding arbitration is the engine that makes it work. Parties deal with
specific problems and are given a vehicle that gives them the opportunity to express feelings,

air difficulties, and resolve problems.
Scott and Shadoan (1989) analyzed arbitration awards in cases involving only

discipline or discharge. Discipline and discharge cases were chosen due to their frequency in
occurrence.

Breslin and Zirkel (1993) found that in discharge and discipline grievance cases, the
grievance is denied more in discharge (51.2%) than lesser discipline (35.4%). More
compromise awards are rendered in discharge (36.7%) then lesser discipline (29.2%). Lesser

discipline grievances are upheld more (35.4%) than discharge (12.0%).
Zirkel and Breslin (1995) analyzed 601 published grievance arbitration awards.

Discipline and discharge cases resulted in a higher proportion of compromise awards.
Katz and LaVan (1991) completed a comprehensive study of 1,318 public-sector

grievance arbitration cases. Katz and LaVan found that employers were more likely to win

discipline cases.

Dalton and Todor (1985) studied 361 workplace justice proceedings in a field setting.
The categories of grievances were collapsed to represent two distinct types. The serious

grievances (i.e., disciplinary memoranda, suspension, termination) constituted one
classification. The subject matter of grievances in this category are job threatening. The
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remainder of the grievances were neither job threatening nor disciplinary in nature. In the

severe category, grievances are won by complainants 9.3% of the time; the balance of the
grievances are won 39.9%. Grievances in the serious category were found to be far less likely
to be won.

Deitsch and Dilts (1988) studied the case records of grievance impasses submitted to

the New York Office of the American Arbitration Association (AAA). Two hundred sixty

cases were selected at random from the total number of cases settled through arbitral award

and half from those settled privately after submission to arbitration but prior to the issuance of

an award. Deitsch and Dilts (1988) found that the probability for an arbitrated settlement is

higher for cases involving disciplinary matters than for cases involving nondisciplinary
matters. Cases involving discharge have the highest probability of settlement through
arbitration.

Mesch (1995) researched 271 public sector arbitration cases filed in Labor Arbitration
Reports: Dispute Settlements from the period 1987 to 1991 and used the two categories of
discharge/non-discharge as a measure of severity. Mesch (1995) stated that the termination of
an employee is the organizational equivalent of capital punishment in the criminology
literature and that an organization does not have a more severe penalty available than the

termination of an employee. Males were found to be involved in more discharge cases than
women (25.1% as compared to 13%). It was concluded that severity does account for some of

the difference in arbitration outcomes.
This chapter presented the summary of the literature relating to grievant variables,

(case description/case issue, gender of the grievant, seriousness of the case), and case
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determination (denied, dismissed, granted, granted-in-part, remanded). Case determination
has been explored by several researchers. Four of the studies cited in this chapter found that

employers prevail in arbitration (Zirkel, 1983; Katz and LaVan, 1991; Breslin and Zirkel,
1993; and Mesch, 1995), while two studies cited in this chapter found that employees prevail

in arbitration (Dilts and Deitsch, 1989 and Colon, 1989).
Case description/case issue and seriousness of the case has also been explored by
several researchers. The eight studies cited in this chapter all had as part of their
sample/population discipline/discharge cases, yet their findings were varied (Zirkel, 1983;

Deitsch and Dilts, 1988; Dilts and Deitsch, 1989; Katz and LaVan, 1991; Mesch and Dalton,

1992; Breslin and Zirkel, 1993; Zirkel and Breslin, 1995; and Mesch, 1995).
Gender arbitration studies had the greatest amount of conflicting findings. Male and
female grievants are treated comparably according to Bigoness and DuBose, 1985; Scott and
Shadoan, 1989; and Bemmels, 1990. Female grievants are treated more favorably according
to Dalton and Todor, 1985; Bemmels, 1988a.; Bemmels, 1988b.; Bemmels, 1988c.; and

Bemmels, 1991. Male grievants are treated more favorably according to Mesch, 1995.

Arbitration research investigating grievant demographics and case determination is needed.
Past research has no definitive answer to the question of what affects case determination in

arbitration. This study will be similar to many studies completed previously in the public and
private sectors. Examination of the relationship between public-sector higher education

level-four grievant variables and third-party discipline and discharge arbitration case

determination at the West Virginia Education and State Employees Grievance Board years
1985 to 1995 will make this a study unique to West Virginia.
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CHAPTER 3
Methodology
This study examined the relationship between public-sector higher education

level-four grievant variables and third-party discipline and discharge arbitration case

determinations at the West Virginia Education and State Employees Grievance Board years
1985 to 1995. The methodology and research design used to conduct this study are described

in this chapter.

Population
All cases of discipline and discharge in public-sector higher education third-party

level-four arbitration from the West Virginia Education and State Employees Grievance

Board years 1985 to 1995 were analyzed. The population was 55.
Methods

Information and documentation related to the West Virginia Education and State
Employees Grievance Board years 1985 to 1995 is maintained in at least two locations in

Charleston, West Virginia. This study utilized several procedures to gather information
pertaining to public-sector higher education level-four third-party discipline and discharge

arbitration cases at the West Virginia Education and State Employees Grievance Board for
calendar years 1985 through 1995.

W.V. Code 18-29-5 and 29-6A-5 requires the Grievance Board to report annually to
the Governor and Legislature regarding issues including the number of level four hearings

conducted, synopses of hearing outcomes, and such other information as the Grievance Board
sees as appropriate. The Grievance Board is to evaluate on an annual basis the level-four
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grievance process and the performance of all hearing examiners and include this evaluation in
the Annual Report to the Governor and Legislature (W.V. Code, 1985, 1988). Copies of the
Annual Reports to the Governor and the Legislature for the calendar years 1985 through 1995

were obtained from the West Virginia Education and State Employees Grievance Board.
The West Virginia Education and State Employees Grievance Board maintains a

database (QA4) that houses approximately 99% of the synopses information for cases that

have occurred since the creation of the Board. QA4 was not used as the primary source for

information. Case information housed in the Secretary of State's Office in the Charleston,
West Virginia, Capitol Complex was used to locate the population for this study.
For calendar years 1985 to 1990, and in a portion of calendar year 1991, the monthly

synopses of cases heard and decided by the West Virginia Education and State Employees
Grievance Board did not exist. For that time frame, docket numbers were used to identify

cases heard and decided by the Board. The docket numbers were located for the entire
population of cases heard and decided by the West Virginia Education and State Employees

Grievance Board for calendar years 1985 to 1991. The docket numbers were separated as
docket numbers of state and public education cases and docket numbers of higher education
cases. The higher education cases docket numbers were used to locate all higher education

case decisions. Each higher education case decision was reviewed to determine if the case
involved discipline or discharge. Cases identified as higher education cases involving

discipline and discharge served as the portion of the population gathered using docket
numbers.

From a portion of the calendar year 1991 and through calendar year 1995, the monthly
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synopses of the cases heard and decided by the West Virginia Education and State Employees
Grievance Board were used to identify the remainder of the population. Synopses information

were located for the entire population of cases heard and decided by the West Virginia

Education and State Employees Grievance Board for calendar years 1991 to 1995. Higher
education synopses information were separated from public education and state employee

synopsis information. All higher education synopses were reviewed to determine if the cases
involved discipline or discharge. Cases identified as higher education cases involving
discipline and discharge were recorded by docket number on a piece of paper. Docket
numbers of higher education cases identified as involving discipline and discharge were then

be used to locate the case decisions. Cases identified as higher education cases involving
discipline and discharge served as the portion of the population gathered using synopses

information.
An extensive search of docket numbers and monthly synopses information isolated
and identified the entire population of higher education cases involving discipline and

discharge. The population was reviewed to ensure that there was no duplication between the
portion of the population obtained using docket numbers and the portion of the population

obtained using synopses information. The population was then analyzed to determine the

relationship between public-sector higher-education level-four grievant variables and

third-party discipline and discharge arbitration case determination at the West Virginia
Education and State Employees Grievance Board calendar years 1985 through 1995.
The independent variable for this study was public-sector level-four higher education

grievant variables. Public-sector level-four higher education grievant variables were defined
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as case description, case issue, gender, and seriousness of the case. The dependent variable
for this study was case determination. Case determination was defined as denied, dismissed,

granted, granted in part, or remanded.

Data Analysis
The following procedures were used to analyze the data:
1. Chi-square statistics were used via Statistical Analysis Systems at a significance level of

.05.
2. Post-hoc analysis were used where appropriate.

Summary

Research procedures were designed to determine the relationship between
public-sector higher education level-four grievant variables and third-party discipline and
discharge arbitration case determination at the West Virginia Education and State Employees

Grievance Board calendar years 1985 through 1995. The population of public-sector higher
education level-four third-party discipline and discharge arbitration cases were analyzed using

chi-square statistics. The data were used to test the five hypotheses. Chi-square statistics and
other post-hoc analysis were used to determine confirmation or rejection of the five stated
alternative hypotheses at a .05 level of significance.
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CHAPTER 4

Presentation and Analysis of Data
The overriding objective of this study was to examine the relationship between

public-sector higher education level-four grievant variables (case description, case issue,
gender, seriousness of the case) and third-party discipline and discharge arbitration case

determination (denied, dismissed, granted, granted-in-part, remanded) at the West Virginia

Education and State Employees Grievance Board years 1985 to 1995 to determine if there
was a statistically significant relationship between grievant variables and case determination.

Chapter four presents a description and analyses of the data collected in this study.
The presentation and analysis of the data coincide with the five stated hypotheses that

guided this study. Chapter four is divided into the following sections: (1) descriptive data,
(2) statistical analysis of the data, (3) major findings, (4) ancillary findings, and (5) a

summary of the chapter.

Descriptive Data
The population for this study consisted of 55 public-sector higher education level-four

third-party discipline and discharge arbitration case determinations from the West Virginia
Education and State Employees Grievance Board years 1986 to 1995. During 1985 there were

no higher education level-four discipline and discharge arbitration cases both heard and
decided.

None of the 55 higher education level-four discipline and discharge arbitration cases

in this population had a case determination of remand. Case determination was separated into
four parts. Those parts were: (1) denied, (2) dismissed, (3) granted, and (4) granted-in-part.
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Denied had the greatest frequency of 34 (61.8%). Dismissed had the lowest frequency of one
(1.8%). Granted had a frequency of 14 (25.5%). Granted-in-part had a frequency of six

(10.9%). Case determination was collapsed for the purpose of statistical analysis. Chi-square
statistic requires a cell size of at least five to be a valid test statistic. Denied and dismissed
were collapsed together to represent case determination that favors the respondent. Granted

and granted-in-part were collapsed together to represent case determination that favors the
grievant. Case determination became denied and granted.
The independent variable of case issue included immorality, incompetence,

insubordination, neglect of duty, and willful neglect of duty. In order to insure uniformity,
these five issues were defined through the case decisions. This was accomplished by isolating

the charge levied by the respondent and then reflected by the arbitrator in the case decision.
Behaviors which constituted immorality included, but were not limited to: (1) a male
employee peeping in the female dorm shower, (2) sexual harassment, and (3) theft. The

behavior which constituted incompetence was the employees inability to do the job.
Behaviors which constituted insubordination included, but were not limited to: (1) the

employee being out of the assigned work area, (2) the employee being absent from assigned

duties without permission, (3) the employee choking and threatening to kill their supervisor,

(4) the employee assaulting their supervisor, (5) job abandonment, and (6) the employee using
sick leave to work at another job. Behaviors which constituted neglect of duty included, but

were not limited to : (1) excessive use of sick time, (2) failure to report off, (3) failure to assist

patient in distress, (4) failure to perform effectively as a supervisor, (5) failure to fulfill
standards of performance, (6) taking time off sick when vacation time had been denied for
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those exact days, (7) unexplained absences, (8) frequent absenteeism, (9) abuse of sick time,
(10) failure to maintain regular work schedule, and (11) tardiness. The behavior which
constituted willful neglect of duty was not following a doctors order.
The independent variable of case issue included immorality, incompetence,
insubordination, neglect of duty, and willful neglect of duty. However, as the data were being

codified, it became apparent that some cases had multiple issues and in three of the case

decisions, no issue was mentioned at all. At this point in time, case issue fell into 10 sections.
Those 10 sections were: (1) immorality with a frequency of four (7.3%), (2) incompetence

with a frequency of two (3.6%), (3) insubordination with a frequency of 10 (18.2%),
(4) insubordination and neglect of duty with a frequency of four (7.3%), (5) neglect of duty
with a frequency of 23 (41.8%), (6) neglect of duty and incompetence with a frequency of six

(10.9%), (7) neglect of duty, incompetence, and insubordination with a frequency of one
(1.8%), (8) unknown with a frequency of three (5.5%), (9) willful neglect of duty with a

frequency of one (1.8%), and (10) willful neglect of duty and insubordination with a
frequency of one (1.8%). The unknown case issue represented those cases in which no issue

was noted in the case decision.
The independent variable of case issue was collapsed into six sections. They were:

(1) immorality with a frequency of four (7.3%), (2) incompetence with a frequency of two
(3.6%), (3) insubordination with a frequency of 10 (18.2%), (4) multiple charges with a

frequency of 15 (27.3%), (5) neglect of duty with the highest frequency of 23 (41.8%), and
(6) willful neglect of duty with the lowest frequency of one (1.8%). Case issue was collapsed

for the purpose of statistical analysis. Chi-square statistic requires a cell size of at least five to
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be a valid test statistic.
The population for this study consisted of 55 public-sector higher education level-four

third-party discipline and discharge arbitration cases of eight higher education institutions
within the University and State College System of West Virginia. The eight higher education

institutions were Bluefield State College, Fairmont State College, Marshall University,
Shepherd College, Southern West Virginia Community College, West Virginia Institute of
Technology, West Virginia State College, and West Virginia University. In the tables that

follow, data are provided related to the independent variables of this study (case description,

case issue, gender, and seriousness) and the dependent variable of case determination (denied
and granted).

Table 1 provides descriptive data on two of the independent variables of this study,

case description (discipline/discharge) and seriousness (extremely serious/serious) and the
number of arbitration cases within each variable. Notable is the higher frequency of discharge

cases (considered extremely serious) 31 (56.4%) when compared to discipline cases
(considered serious) 24 (43.6%). There were seven (12.8%) more discharge cases (considered

extremely serious) than discipline cases (considered serious).
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Table 1
Frequency Distribution by Case Description and Seriousness

Case Description

Frequency

Percent

Discharge (Extremely Serious)

31

56.4

Discipline (Serious

24

43 6

Total

55

100.00

Table 2 provides descriptive data on one of the independent variables of this study,

case issue (immorality, incompetence, insubordination, neglect of duty, and willful neglect of

duty), and the number of arbitration cases within each issue. Notable is the higher frequency
of neglect of duty cases 23 (41.8%) when compared to the other issues. Also notable are the

incidences where more than one case issue occurred: (1) insubordination and neglect of duty,

four (7.3%), (2) neglect of duty and incompetence, six (10.9%), (3) neglect of duty,
incompetence, and insubordination, one (1.8%), and (4) willful neglect of duty and

insubordination, one (1.8%). When incidences of more than one charge per case are looked at
as a group, they accounted for 12 (21.8%) of the 55 cases. Three cases (5.5%) fell within the

unknown category. Unknown represents those case decisions that did not mention a specific

behavior or define the behavior (immorality, incompetence, insubordination, neglect of duty,
or willful neglect of duty) the grievant had been disciplined/discharged for.
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Table 2

Frequency Distribution by Case Issue
Case Issue

Frequency

Immorality

4

7.3

Incompetence

2

3.6

Insubordination

10

18.2

Insubordination and Neglect of Duty

4

7.3

Neglect of Duty

23

41.8

Neglect of Duty and Incompetence

6

10.9

Neglect of Duty, Incompetence, and

1

1.8

Unknown

3

5.5

Willful Neglect of Duty

1

1.8

Willful Neglect of Duty and

1

1.8

Percent

Insubordination

Insubordination

Total

100.00

55

Table 3 provides descriptive data on one of the independent variables of this study,

case issue (immorality, incompetence, insubordination, neglect of duty, and willful neglect of
duty), and the number of arbitration cases within each issue. Table 3 differs from Table 2 in

that incidences in which more than one case issue occurred are now collapsed into one case
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issue entitled multiple charges. For purposes of statistical analysis, cases within unknown

issues, three (5.5%), were also collapsed into the multiple charges frequency of 12 (21.8%)
for a total of 15 (27.3%).

Table 3
Frequency Distribution by Case Issue with Issues Collapsed

Case Issue

Frequency

Percent

Immorality

4

7.3

Incompetence

2

3.6

Insubordination

10

18.2

Multiple Charges

15

27.3

Neglect of Duty

23

41.8

Willfill Neglect of Duty

1

1 8

Total

55 '

100.00

Table 4 provides descriptive data on one of the independent variables of this study,

grievant gender (female/male) and the number of cases within each. Notable is the higher
frequency of male grievants 36 (65.5%) when compared to female grievants 19 (34.5%).
There were 17 (31%) more male grievants than female grievants.
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Table 4

Frequency Distribution of Grievants by Gender

Frequency

Grievant Gender

Percent

Female

19

34.5

Male

36

65 5

Total

55

100.00

Table 5 provides descriptive data on the dependent variable for this study, case

determination (denied, dismissed, granted, granted-in-part). Notable is the higher frequency
34 (61.8%) of cases that were denied as compared to 14 (25.5%) of cases that were granted.

Twenty (36.3%) more cases were denied than were granted.

Table 5

Frequency Distribution of Case Determination

Frequency

Case Determination

Denied
Dismissed

Granted
Granted-in-part Denied-in-part

34

61.8

1

1.8

14

25.5

£

10 9

55

Total

42

Percent

100.00

T

Table 6 provides descriptive data on the dependent variable for this study, case
determination (denied, dismissed, granted, granted-in-part). Table 6 differs from Table 5 in

that the two case determinations, denied 34(61.8%) and dismissed one (1.8%) are collapsed
together to represent case determination that favors the respondent 35 (63.6%). Similarly,
granted 14 (25.5%) and granted-in-part six (10.9%) are collapsed together to represent case

determination that favors the grievant 20 (36.4%). Case determinations were collapsed to

allow statistical analysis to be conducted. Notable is that whether the case determinations are

collapsed as noted, or not, the respondent is favored more than the grievant in the 55 cases, 35
(63.6%) compared to 20 (36.4%).

Table 6

Frequency Distribution of Case Determination with Determinations Collapsed

Frequency

Case Determination

Percent

Denied

35

63.6

Granted

20

36 4

Total

55

100.00
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Institutional Profiles
The public-sector higher education level-four third-party discipline and discharge

arbitration cases of eight higher education institutions within the University and State College

System of West Virginia were the population for this study. The eight higher education
institutions were Bluefield State College, Fairmont State College, Marshall University,

Shepherd College, Southern West Virginia Community College, West Virginia Institute of
Technology, West Virginia State College, and West Virginia University.
The University and State College System of West Virginia is comprised of 16 higher

education institutions. While eight were the population for this study, eight were not. The
eight higher education institutions that had no public-sector higher education level-four

third-party discipline and discharge arbitration cases at the West Virginia Education and State

Employees Grievance Board during the years 1985 through 1995 were Concord College,

Glenville State College, Potomac State College, West Liberty State College, West Virginia
Graduate College, West Virginia Northern Community College, West Virginia School of

Osteopathic Medicine, and West Virginia University at Parkersburg.

So that the individual characteristics of Bluefield State College, Fairmont State
College, Marshall University, Shepherd College, Southern West Virginia Community
College, West Virginia Institute of Technology, West Virginia State College, and West

Virginia University may be seen, descriptive institutional profiles were created for each

higher education institution. Institutional profiles for each institution provide descriptive data
on the independent and dependent variables of this study.
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Table 7, Institutional Profile 1 provides descriptive data on the independent variables

of this study: (1) case description (discharge/discipline), (2) seriousness (extremely
serious/serious), (3) case issue (immorality, incompetence, insubordination, neglect of duty,

willful neglect of duty), (4) grievant gender (female/male), and the dependent variable of case
determination (denied/granted). Table 7, Institutional Profile 1 is specific to Bluefield State

College. Notable are the following. All three of the arbitration cases at Bluefield State

College were discharge cases (considered extremely serious) involving males and all three
were denied.
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Table 7 - Institutional Profile 1

Descriptive Institutional Profile of Bluefield State College

Case Description and Seriousness
Discharge (Extremely Serious)

Case Issue

Frequency

Percent
100.00

3

Frequency

Percent

Insubordination

1

33.3

Multiple Charges

2

66.7

Grievant Gender
Male

Case, Determination

Denied

Frequency

Percent
100.00

3

Frequency

Percent

100.00

3
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Table 8, Institutional Profile 2 provides descriptive data on the independent variables

of this study: (1) case description (discharge/discipline), (2) seriousness (extremely
serious/serious), (3) case issue (immorality, incompetence, insubordination, neglect of duty,
willful neglect of duty), (4) grievant gender (female/male), and the dependent variable of case
determination (denied/granted). Table 8, Institutional Profile 2 is specific to Fairmont State

College. Notable are the following. Fairmont State College had an equal number of discharge
(considered extremely serious) and discipline cases (considered serious). Males were

disproportionate to females, three to one. More arbitration cases were denied three (75%) than
were granted one (25%).
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Table 8 - Institutional Profile 2
Descriptive Institutional Profile of Fairmont State College

Case Description and Seriousness

Frequency

Percent

Discharge (Extremely Serious)

2

50.00

Discipline (Serious)

2

50.00

Case Issue

Frequency

Percent

Immorality

2

50.00

Incompetence

1

25.00

Neglect of Duty

1

25.00

Grievant Gender

Frequency

Percent

Female

1

25.00

Male

3

75.00

Case Determination

Frequency

Percent

Denied

3

75.00

Granted

1

25.00
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Table 9, Institutional Profile 3 provides descriptive data on the independent variables

of this study: (1) case description (discharge/discipline), (2) seriousness (extremely
serious/serious), (3) case issue (immorality, incompetence, insubordination, neglect of duty,

willful neglect of duty), (4) grievant gender (female/male), and the dependent variable of case
determination (denied/granted). Table 9, Institutional Profile 3 is specific to Marshall

University. Notable are the following. There were twice as many discharge cases (considered

extremely serious) than there were discharge cases (considered serious), six (66.7%)
compared to three (33.3%). The most frequent case issues were neglect of duty, three (33.3%)

and cases involving multiple charges, 3 (33.3%). Males represented seven (77.8%) of the
grievants as compared to females two (22.2%). More of the arbitration cases were denied
seven (77.8%) than were granted two (22.2%).
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Table 9 - Institutional Profile 3
Descriptive Institutional Profile of Marshall University

Case Description and Seriousness

Frequency

Percent

Discharge (Extremely Serious)

6

66.7

Discipline (Serious)

3

33.3

Case Issue

Frequency

Percent

Immorality

1

11.1

Insubordination

2

22.2

Multiple Charges

3

33.3

Neglect of Duty

3

33.3

Grievant ("render

Frequency

Percent

Female

2

22.2

Male

7

77.8

Case Determination

Frequency

Percent

Denied

7

77.8

Granted

2

22.2
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Table 10, Institutional Profile 4 provides descriptive data on the independent variables
of this study: (1) case description (discharge/discipline), (2) seriousness (extremely
serious/serious), (3) case issue (immorality, incompetence, insubordination, neglect of duty,
willful neglect of duty), (4) grievant gender (female/male), and the dependent variable of case

determination (denied/granted). Table 10, Institutional Profile 4 is specific to Shepherd

College. Notable are the following. More of the arbitration cases involved discharge

(considered extremely serious). More involved male grievants, two (66.7%), than females,
one (33.3%). More of the arbitration cases were granted, two (66.7%), than were denied, one

(33.3%). All case issues noted occurred with a frequency of one.
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Table 10 - Institutional Profile 4
Descriptive Institutional Profile of Shepherd College

Case Description and Seriousness

Frequency

Percent

Discharge (Extremely Serious)

2

66.7

Discipline (Serious)

1

33.3

Case Issue

Frequency

Percent

Immorality

1

33.3

Insubordination

1

33.3

Multiple Charges

1

33.3

Grievant Gender

Frequency

Percent

Female

1

33.3

Male

2

66.7

Case Determination

Frequency

Percent

Denied

1

33.3

Granted

2

66.7
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Table 11, Institutional Profile 5 provides descriptive data on the independent variables

of this study: (1) case description (discharge/discipline), (2) seriousness (extremely
serious/serious), (3) case issue (immorality, incompetence, insubordination, neglect of duty,

willful neglect of duty), (4) grievant gender (female/male), and the dependent variable of case
determination (denied/granted). Table 11, Institutional Profile 5 is specific to Southern West
Virginia Community College and is easily summarized. A female employee was disciplined

(considered serious) for insubordination. She filed a grievance. The grievance was denied.
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Table 11 - Institutional Profile 5
Descriptive Institutional Profile of Southern West Virginia Community College

Case Description and Seriousness

Discipline (Serious)

Case Issue
Insubordination

Grievant Gender

Female

Case Determination

Denied

Frequency

Percent

100.00

1

Frequency

Percent

100.00

1

Frequency

Percent
100.00

1

Frequency

Percent

100.00

1
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Table 12, Institutional Profile 6 provides descriptive data on the independent variables

of this study: (1) case description (discharge/discipline), (2) seriousness (extremely
serious/serious), (3) case issue (immorality, incompetence, insubordination, neglect of duty,
willful neglect of duty), (4) grievant gender (female/male), and the dependent variable of case

determination (denied/granted). Table 12, Institutional Profile 6 is specific to West Virginia

Institute of Technology and is easily summarized. A male employee was discharged
(considered extremely serious) for neglect of duty. He filed a grievance. The grievance was

denied.
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Table 12 - Institutional Profile 6
Descriptive Institutional Profile of West Virginia Institute of Technology

Case Description and Seriousness
Discharge (Extremely Serious)

Case Issue

Neglect of Duty

Grievant Gender

Male

Case. Determination

Denied

Frequency

Percent

100.00

1

Frequency

Percent

100.00

1

Frequency

Percent

100.00

1

Frequency

Percent

100.00

1
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Table 13, Institutional Profile 7 provides descriptive data on the independent variables

of this study: (1) case description (discharge/discipline), (2) seriousness (extremely
serious/serious), (3) case issue (immorality, incompetence, insubordination, neglect of duty,
willful neglect of duty), (4) grievant gender (female/male), and the dependent variable of case
determination (denied/granted). Table 13, Institutional Profile 7 is specific to West Virginia

State College. Notable are the following. All of the arbitration cases involved discharge
(considered extremely serious). Cases involving multiple charges occurred more frequently

than single case issues. The majority of the grievants were male, three (75%). The majority of
the arbitration cases were denied, three (75%).
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Table 13 - Institutional Profile 7
Descriptive Institutional Profile of West Virginia State Collegg

Case Description and Seriousness
Discharge (Extremely Serious)

Case Issue

Frequency

Percent
100.00

4

Frequency

Percent

Insubordination

1

25.00

Multiple Charges

2

50.00

Neglect of Duty

1

25.00

Grievant Gender

Frequency

Percent

Female

1

25.00

Male

3

75.00

Case Determination

Frequency

Percent

Denied

3

75.00

Granted

1

25.00
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Table 14, Institutional Profile 8 provides descriptive data on the independent variables

of this study: (1) case description (discharge/discipline), (2) seriousness (extremely
serious/serious), (3) case issue (immorality, incompetence, insubordination, neglect of duty,

willful neglect of duty), (4) grievant gender (female/male), and the dependent variable of case
determination (denied/granted). Table 14, Institutional Profile 8 is specific to West Virginia
University. Notable are the frequencies in the areas of case description and seriousness,

grievant gender, and case determination. The frequencies in these variables are in close

numerical proximity to each other. More of the arbitration cases involved discipline
(considered serious) 17 (56.7%) rather than discharge, 13 (43.3%). Neglect of duty was the

most frequently occurring case issue 17 (56.7%). More of the grievants were male, 17

(56.7%) than were female, 13 (43.3%). More of the arbitration cases were denied, 16 (53.3%)

than were granted, 14 (46.7%).
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Table 14 - Institutional Profile 8
Descriptive Institutional Profile of West Virginia University
Case Description and Seriousness

Frequency

Percent

Discharge (Extremely Serious)

13

43.3

Discipline (Serious)

17

56.7

Case Issue

Frequency

Percent

Incompetence

1

3.3

Insubordination

4

13.3

Multiple Charges

7

23.3

Neglect of Duty

17

56.7

Willful Neglect of Duty

1

3.3

Grievant Gender

Frequency

Percent

Female

13

43.3

Male

17

56.7

Case Determination

Frequency

Percent

Denied

16

53.3

Granted

14

46.7
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Statistical Analysis of the Data
The population was obtained from the QA4 database from the West Virginia

Education and State Employees Grievance Board and cross referenced with records at the
Secretary State's Office. Photo copies of the case decisions of the population were made and
purchased from the Secretary of States Office.
The population for this study consisted of 55 public-sector higher education level-four

third-party discipline and discharge arbitration cases of eight higher education institutions

within the University and State College System of West Virginia. The eight higher education
institutions were Bluefield State College, Fairmont State College, Marshall University,
Shepherd College, Southern West Virginia Community College, West Virginia Institute of

Technology, West Virginia State College, and West Virginia University.

Photocopied case decisions were used to isolate and codify the variables of this study
for computer analysis. Statistical analysis was conducted using Statistical Analysis Systems
(SAS). Chi-square statistic was conducted at a significance level of .05 to determine the

statistical significance of the stated hypotheses. This study utilized alternative hypotheses.
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Major Findings
Statistical analysis were performed on the alternative hypotheses of this study using

the Statistical Analysis System (SAS). Chi-square statistic at a significance level of .05 tested
the alternative hypotheses of this study. The analytical findings from this study are presented

under the alternative hypothesis to which they correspond.

Hypothesis 1: There will be a statistically significant relationship between gender

and case determination. There will be more case determination in favor of

(granted/granted-in-part) male grievants than in favor of female grievants.

Table 15 provides analytical data on the independent variable of grievant gender and

the dependent variable of case determination. Chi-square statistic was used at a significance

level of .05 to test the alternative hypothesis that there will be more case determination in

favor of (granted/granted-in-part) male grievants than in favor of female grievants. Chi-square
analysis revealed that there is no statistically significant relationship between grievant gender

and case determination. The null hypothesis is accepted. Fail to accept the alternative
hypothesis of this study.
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Table 15
Chi-Square Table of Grievant Gender by Case Determination

Grievant Gender

Granted

Denied

Female
Frequency

12

7

Expected

12.091

6.9091

Percent

21.82

12.73

Row Percent

63.16

36.84

Column Percent

34 29

35 00

Denied

Granted

Frequency

23

13

Expected

22.909

13.091

Percent

41.82

23.64

Pow Percent

63.89

36.11

Column Percent

65-.71

65 00

35

20

63 64

36 36

Male

Total

Statistic

Level of Significance

Chi-Square

05

Degrees of Freedom
1

63

h

Total

Caso Determination

Value
0 003

19

34.55

36

65.45

55
100 00

Probability
0 957

r

Hypothesis 2: There will be a statistically significant relationship between
discipline cases (considered serious)., and case determination. There will be more case
determination in discipline cases (considered serious), in favor of the grievant

(granted/granted-in-part) rather than the respondent.

Table 16 provides analytical data on the independent variable of discipline

(considered serious) and the dependent variable of case determination. Chi-square statistic

was used at a significance level of .05 to test the alternative hypothesis that there will be more
case determination in discipline cases (considered serious), in favor of the grievant

(granted/granted-in-part) rather than the respondent. Chi-square analysis revealed that there is
no statistically significant relationship between discipline (considered serious) and case

determination. The null hypothesis is accepted. Fail to accept the alternative hypothesis of
this study.

Hypothesis 3: There will be a statistically significant relationship between

discharge cases (considered extremely serious), and case determination. There will be

more case determination in discharge cases (considered extremely serious), in favor of
the respondent (denied/dismissed/remanded) rather than the grievant.

Table 16 provides analytical data on the independent variable of discharge (considered

extremely serious) and the dependent variable of case determination. Chi-square statistic was

used at a significance level of .05 to test the alternative hypothesis that there will be more
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case determination in discharge cases (considered extremely serious), in favor of the

respondent (denied/dismissed/remanded) rather than the grievant. Chi-square analysis

revealed that there is no statistically significant relationship between discharge (considered
extremely serious) and case determination. The null hypothesis is accepted. Fail to accept the
alternative hypothesis of this study.
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Table 16
Chi-Square Table of Case Description and Seriousness by Case Determination

Case Description and Seriousness

Case Determination

Discharge (Extremely Serious)

Denied

Granted

Frequency

22

9

Expected

19.727

11.273

Percent

40.00

16.36

Row Percent

70.97

29.03

Column Percent

62 86

45.00

Denied

Granted

Frequency

13

11

Expected

15.273

8.7273

Percent

23.64

20.00

Row Percent

54.17

45.83

Column Percent

37 14

55 00

35

20

55

63 64

36 36

1000

Discipline (Serious)

Total

Statistic

Level of Significance

Chi-Square

05

Degrees of Freedom
1

66

Total

31

56.36

24

Value
1 650

43.64

Probability
0 199

■

Hypothesis 4: There will be a statistically significant relationship between
incompetence, willful neglect of duty and case determination. There will be more case

determination in cases involving incompetence and willful neglect of duty in favor of the
respondent (denied/dismissed/remanded) rather than the grievant.

This alternative hypothesis could not be tested due to the low frequency of cases

involving incompetence, two (3.6%) and willful neglect of duty, one (1.8%). Chi-square
statistic requires cell sizes of at least five for it to be a valid test statistic.

Hypothesis 5: There will be a statistically significant relationship between
immorality, insubordination, neglect of duty and case determination. There will be more
case determination in cases involving immorality, insubordination, and neglect of duty

in favor of the grievant (granted/granted-in-part) rather than the respondent.

This alternative hypothesis could not be tested due to the low frequency of cases

involving immorality, four (7.3%). While insubordination and neglect of duty had frequencies
more than five, 10 (18.2%) and 23 (41.8%) respectively, the combination of immorality,

insubordination, and neglect of duty rendered chi-square an invalid test due to the low

frequency, four (7.3%), of immorality cases. Chi-square statistic requires cell sizes of at least
five for it to be a valid test statistic.
While alternative hypotheses four and five were not able to be tested due to the low

frequencies of cases involving incompetence, two (3.6%), willful neglect of duty, one (1.8%),
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and immorality, four (7.3%), arbitration cases involving insubordination, multiple charges,
and neglect of duty had high enough frequencies to test the relationship between
insubordination, multiple charges, neglect of duty, and case determination. Table 17 provides

analytical data on the independent variable of case issue and the dependent variable of case

determination. Chi-square statistic was used at a significance level of .05 to determine if there
is a statistically significant relationship between the cases issues of insubordination, multiple

charges, neglect of duty, and case determination. Chi-square analysis revealed that there is no
statistically significant relationship between insubordination, multiple charges, neglect of
duty and case determination.

Table 17
Chi-Square Table of Case Issue by Case Determination

Case Determination

Case Issue
Denied

Granted

Frequency

4

6

Expected

6.25

3.75

Percent

8.33

12.50

Row Percent

40.00

60.00

Column Percent

13 33

33 33

Insubordination

68

Total

10

20.83

9

Table 17 (Continued)

Case. Determination

Case Issue

Total

Denied

Granted

Frequency

12

3

Expected

9.375

5.625

Percent

25.00

6.25

Row Percent

80.00

20.00

Column Percent

40 00

16.67

Denied

Granted

Frequency

14

9

Expected

14.375

8.625

Percent

29.17

18.75

Row Percent

60.87

39.13

Column Percent

46 67

50 00

30

18

48

62 50

37 50

1000

Multiple Charges

Neglect of Duty

Total

Statistic

Chi-Square

Level of Significance Degrees of Freedom

05

2

69

15

31.25

23

47.92

Value

Probability

4 146

0 126

*

Ancillary Findings
This study analyzed the variables related to the grievants in the public-sector higher

education level-four third-party arbitration system at the West Virginia Education and State
Employees Grievance Board. This study answered questions related to case description, case
issue, gender, seriousness of the arbitration case, and case determination.
Additional data related to the grievants were collected for descriptive analysis.

Ancillary data will be presented as follows: (1) by higher education institution, (2) by year,
(3) by job title, (4) by approximate length of service, (5) by classification status, (6) by type

of discipline, and (7) by appeal status. Next, data related to the independent variables and the
dependent variables will be joined with ancillary higher education institution information to

provide additional analysis of the public-sector higher education level-four third-party
arbitration system at the West Virginia Education and State Employees Grievance Board.

Ancillary findings will conclude with ancillary institutional profiles of the eight higher
education institutions within the University and State College System of West Virginia that

were the population of this study, so that the individual characteristics of Bluefield State
College, Fairmont State College, Marshall University, Shepherd College, Southern West

Virginia Community College, West Virginia Institute of Technology, West Virginia State
College, and West Virginia University may be seen. Descriptive institutional profiles,

presented in the descriptive data section of this document, may be combined with the
forthcoming ancillary institutional profiles to create a more comprehensive institutional

profile of each of the eight higher education institutions that were the population of this study.
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Table 18 provides descriptive ancillary data on the eight higher education institutions
within the University and State College System of West Virginia that were the population for
this study. Notable are the two highest and two lowest frequencies. The two highest
frequencies were West Virginia University with 30 (54.4%) and Marshall University with

nine (16.4%). The two lowest frequencies were Southern West Virginia Community College

and West Virginia Institute of Technology with one (1.8%) each.

Table 18

Frequency Distribution by Institution and Number of Level-Four Discipline and

Discharge Arbitration Cases Years 1985 - 1995
Institution

Frequency

Percent

Bluefield State College

3

5.5

Fairmont State College

4

7.3

Marshall University

9

16.4

Shepherd College

3

5.5

Southern West Virginia Community College

1

1.8

West Virginia Institute of Technology

1

1.8

West Virginia State College

4

7.3

West Virginia I Iniversity

30

54 4

Total

55

100.00
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Table 19 provides descriptive ancillary data on the year of the grievance. Notable are

the highest and lowest frequencies. 1993 had the lowest frequency, one (1.8%) while the
following year, 1994, had the highest frequency, 12 (21.8%).

Table 19
Frequency Distribution by Year of the Grievance

Year

Frequency

1986

3

5.5

1987

6

10.9

1988

9

16.4

1989

5

9.1

1990

5

9.1

1991

7

12.7

1992

5

9.1

1993

1

1.8

1994

12

21.8

1QQ5

7

3 6

Total

55

100.00

72
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Table 20 provides descriptive ancillary data on the job title of the grievant. The

highest frequency was nine (16.2%) and fell under the job title of custodian. Notable are the
frequency of one (1.8%) assistant professor and one (1.8%) professor/chairperson.

Table 20
Frequency Distribution by Grievant Job Title

Frequency

Percent

Assistant Professor

1

1.8

Athletic Trainer

2

3.6

Building Service Worker I

4

7.2

Bus Operator

1

1.8

Clerk

1

1.8

Custodian

9

16.2

Custodian/Housekeeping Assistant

1

1.8

Dairy Farm Worker

1

1.8

Data Analyst

1

1.8

Director of Computer Services and

1

1.8

Director of Educational Media

1

1.8

Director Student Support Services

1

1.8

Job Title

Institutional Research
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Table 20 (Continued)
Frequency Distribution by Grievant Job Title

Job Title

Frequency

Percent

1

1.8

Electrician

2

3.6

Food Service Manager

1

1.8

Food Service Manager II

1

1.8

Inventory Clerk

1

1.8

Lab Animal Custodian

1

1.8

Laborer

2

3.6

Lead Food Service Worker IV

1

1.8

LPN

1

1.8

LPN II

1

1.8

Maintenance Worker Helper

2

3.6

Medical Secretary

1

1.8

Nursing Assistant

1

1.8

Physical Plant Worker

1

1.8

Police Officer III

1

1.8

Director of Upward Bound and
Special Services Program
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Table 20 (Continued)
Frequency Distribution by Grievant Job Title

Tnh Title

Frequency

Percent

Professor/Chairperson

1

1.8

Refrigerator Technician

1

1.8

Resident Services Area Coordinator

1

1.8

RN

1

1.8

Secretary

1

1.8

Secretary III

1

1.8

Security Officer

1

1.8

Senior Custodian

1

1.8

Staff Nurse II (RN)

1

1.8

Technical Assistant II

1

1.8

Transportation Clerk

1

1.8

Typing Clerk I

1

1.8

Warehouse Attendant

1

1.8
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Table 21 provides descriptive ancillary data on the approximate length of service of

the grievant, where mentioned in the case decision. The approximate length of service
category entitled not mentioned represents those case decisions in which length of service was

not mentioned in the decision. Notable are the approximate length of service of many of the
grievants. The highest frequency, five (9.1%) occurred in 10 year employees followed by a
frequency of four (7.3%) in three, five, and six year employees. Twelve and fifteen year

employees occupied the next highest frequency of three (5.5%) each.

Table 21
Frequency Distribution by Approximate Length of Service of the Grievant

Frequency

Percent

Six months

1

1.8

Eleven months

1

1.8

Twenty-two months

1

1.8

Twenty-six months

1

1.8

Two years

1

1.8

Three years

4

7.3

Four years

1

1.8

Five years

4

7.3

Six years

4

7.3

Approximate l ength of Service
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Table 21 (Continued)
Frequency Distribution by Approximate Length of Service of the Grievant

Frequency

Ppreent

Seven years

1

1.8

Ten years

5

9.1

Twelve years

3

5.5

Fourteen years

1

1.8

Fifteen years

3

5.5

Sixteen years

1

1.8

Seventeen years

2

3.6

Twenty-one years

1

1.8

Twenty-nine years

1

1.8

Not mentioned

19

34 5

Total

55

99.9

Approximate Length of Service
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Table 22 provides descriptive ancillary data on the grievants classification status.
Classification status was determined by comparing the grievant job title to the State College

and the University Systems of West Virginia, PIQ Summary by Job Family, All Jobs. Notable

is the finding that 53 (96.4%) of the grievants were classified employees.

Table 22
Frequency Distribution by Grievant Classification Status

Frequency

Percent

Classified

53

96.4

Not Classified

2

3.6

Classification Status

Table 23 provides descriptive ancillary data on the type of discipline administered for
behaviors such as immorality, incompetence, insubordination, neglect of duty, and willful

neglect of duty. Most often, employees were discharged, 31 (55.8%). The second most
frequently occurring type of discipline was a warning letter, nine (16.2%).
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Table 23

Frequency Distribution by Type of Discipline Administered to the Grievant

Frequency

Type of Discipline

Percent

Counseling then letter of warning

2

3.6

Demotion

1

1.8

Discharge

31

55.8

Fifteen day suspension

1

1.8

Five day suspension

3

5.4

Four day suspension

1

1.8

Letter in file/One day suspension/Probation extended three months

1

1.8

Letter of warning then demotion

1

1.8

Oral warning

1

1.8

Three day suspension

2

3.6

Transfer and letter of warning

1

1.8

Two letters of warning

1

1.8

Warning letter

9

16.2
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Table 24 provides descriptive ancillary data on the appeal status of the arbitration

case. The appeal status entitled appealed represents those arbitration cases that were appealed,

but no further information as to the appeal outcome was mentioned in the arbitration case
decision. The majority of the arbitration cases were not appealed, 34 (61.2%). Notable is the

appeal status of appealed and reversed. One (1.8%), arbitration case was appealed and

reversed.

Table 24

Frequency Distribution by Arbitration Case Appeal Status

Frequency

Percent

Appealed

12

21.6

Appealed and Affirmed

6

10.8

Appealed/Affirmed/Remanded

1

1.8

Appealed/Affirmed-in-part/Remanded-in-part

1

1.8

Appealed and Reversed

1

1.8

Not Appealed

34

61 2

Total

55

99.00

Appeal Status
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Table 25 provides descriptive ancillary data on the eight higher education institutions

within the University and State College System of West Virginia that were the population
of this study as they relate to the independent variables of case description and seriousness.

All of the arbitration cases that occurred within Bluefield State College, West Virginia

Institute of Technology, and West Virginia State College involved discharge (considered

extremely serious), while all of the arbitration cases that occurred within Southern West
Virginia Community College involved discipline (considered serious). Shepherd College had
an equal portion of discipline (considered serious) and discharge (considered extremely
serious). Fairmont State and Marshall University had twice as many discharge cases

(considered extremely serious) as they did discipline cases (considered serious). West

Virginia University had the highest frequency of arbitration cases, 30 (54.6%) followed by
Marshall University with nine (16.36%). More of the arbitration cases from Marshall

University involved discharge (considered extremely serious), six (10.91%) than discipline
(considered serious), three (5.45%). On the other hand, the majority of the arbitration cases

from West Virginia University involved discipline (considered serious), 17 (30.91%) as

compared to discharge (considered extremely serious), 13 (23.63%).
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Table 25

Frequency Distribution of Institution and Case Description/Seriousness

Case Description/Seriousness

Institution

Bluefield State College

Fairmont State College

Marshall University

Shepherd College

Southern West Virginia

West Virginia Institute of
T echnology

Discharge

Discipline

(Extremely serious)

(Serious)

Total

3

0

3

5 45

0 00

5 45

2

1

3

3 64

1 82

5 45

6

3

9

10 91

5 45

16 36

2

2

4

364

3 64

7.27

0

1

1

0 00

1 82

1 82

1

0

1

1 82

0 00.

1 82
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Table 25 (Continued)
Frequency Distribution of Institution and Case Description/Seriousness

Case Descriptinn/Seriniisness

Institution

West Virginia State College

West Virginia University

Total

Discharge

Discipline

(Extremely serious)

(Serious)

Total

4

0

4

7 27

0 00

7 27

13

17

30

23 63

30 91

54 6

31

24

55

56.36

43.64

100.00

Table 26 provides descriptive ancillary data on the eight higher education institutions

within the University and State College System of West Virginia that were the population of
this study as they relate to the dependent variable of case determination. All of the cases taken
to arbitration from Bluefield State College, Southern West Virginia Community College, and

West Virginia Institute of Technology were denied. West Virginia University had near equal
percentages of denied 29.09% compared to granted at 25.45%, in relation to the number of

grievances filed.
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Table 26

Frequency Distribution of Institution and Case Determination

Case. Dptermination

Institution

Bluefield State College

Fairmont State College

Marshall University

Shepherd College

Southern West Virginia
Community College

West Virginia Institute of
T echnology

West Virginia State College

T ptal

Denied

Granted

3

0

3

5 45

n

5 45

3

1

4

5 45

1 82

7 27

7

2

9

12 73

364

16 36

1

2

3

1 82

3 64

5 45

1

0

1

1 82

0 00

1 82

1

0

1

1 82

0 00

1 82

3

1

4

5 45

1 82

7 27
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Table 26 (Continued)

Frequency Distribution of Institution and Case Determination

Institution

West Virginia University

Total

Case Determination

T ntal

Denied

Granted

16

14

30

29 09

25 45

54 55

35

20

55

63.64

36.36

100.00

Table 27 provides analytical ancillary data on the eight higher education institutions
within the University and State College System of West Virginia that were the population of

this study, as they relate to case determination. Chi-square statistic was used at a significance

level of .05 to determine if there was a statistically significant relationship between the
systems (state college/university) and case determination. Chi-square analysis revealed that

there is no statistically significant relationship between the systems and case determination.
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Table 27

Chi-Square Table of System and Case Determination

Case Determination

System

Total

Denied

Granted

Frequency

12

4

Expected

10.182

5.8182

Percent

21.82

7.27

Row Percent

75.00

25.00

Column Percent

34 29

70 00

Denied

Granted

Frequency

23

16

Expected

24.818

14.182

Percent

41.82

• 29.09

Row Percent

58.97

41.03

Column Percent

65 71

80 00

35

20

55

63 64

36 36

100 00

State College

University

Total

Statistic
Chi-Square

Level of Significance

Degrees of Freedom
1

05

86

16

29.09

39

70.91

Value
1 259

Probability
0 262

Table 28, Institutional Profile 9 provides descriptive ancillary data by: (1) year, (2) job

title, (3) approximate length of service, (4) classification status, (5) type of discipline, and

(6) appeal status. Table 28, Institutional Profile 9 is specific to Bluefield State College.

Table 28 - Institutional Profile 9
Ancillary Institutional Profile of Bluefield State College

Year

Frequency

Percent

1991

1

33.3

1994

2

66.7

Job Title

Frequency

Percent

Athletic Trainer

2

66.7

Director of Student Support Services

1

33.3

Approximate T.ength of Service

Frequency

Percent

Unknown

1

33.3

Three Years

1

33.3

Fifteen Years

1

33.3
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Table 28 - Institutional Profile 9 (Continued)

Ancillary Institutional Profile of Bluefield State College

Classification Status

Classified

Type of Discipline
Discharge

Appeal Status

Frequency

Percent
100.00

3

Frequency

Percent
100.00

3

Frequency

Percent

Appealed

2

66.7

Not Appealed

1

33.3

88
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Table 29, Institutional Profile 10 provides descriptive ancillary data by: (1) year,

(2) job title, (3) approximate length of service, (4) classification status, (5) type of discipline,

and (6) appeal status. Table 29, Institutional Profile 10 is specific to Fairmont State College.

Table 29 - Institutional Profile 10

Ancillary Institutional Profile of Fairmont State College

Year

Frequency

Percent

1990

1

25.00

1993

1

25.00

1994

2

50.00

Inb Title

Frequency

Percent

Building Service Worker I

1

25.00

Clerk

1

25.00

Laborer

1

25.00

Professor/Chairperson

1

25.00
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Table 29 - Institutional Profile 10 (Continued)
Ancillary Institutional Profile of Fairmont State College

Approximate Length of Service

Frequency

Percent

Unknown

2

50.00

Six Years

1

25.00

Twelve Years

1

25.00

Classification Status

Frequency

Percent

Classified

3

75.00

Not Classified

1

25.00

Type of Discipline

Frequency

Percent

Discharge

2

50.00

Three Day Suspension

1

25.00

Letter in File/One Day Suspension/

1

25.00

Probation Extended Three Months

Appeal Status

Not Appealed

Frequency
4

90

Percent

100.00

Table 30, Institutional Profile 11 provides descriptive ancillary data by: (1) year,
(2) job title, (3) approximate length of service, (4) classification status, (5) type of discipline,
and (6) appeal status. Table 30, Institutional Profile 11 is specific to Marshall University.

Table 30 - Institutional Profile 11
Ancillary Institutional Profile of Marshall University

Year

Frequency

Percent

1988

5

55.6

1990

1

11.1

1991

1

11.1

1992

1

11.1

1994

1

11.1

Job Title

Frequency

Percent

Building Service Worker I

2

22.2

Custodian

2

22.2

Electrician

2

22.2

Resident Services Area Coordinator

1

11.1

Secretary III

1

11.1

Technical Assistant II

1

11.1
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Table 30 - Institutional Profile 11 (Continued)

Ancillary Institutional Profile of Marshall University

Approximate I .ength of Service

Frequency

Percent

Two Years

2

22.2

Three Years

1

11.1

Seven Years

1

11.1

10 Years

2

22.2

Unknown

3

33.3

Classification Status

Classified

Type of Discipline

Frequency
9

Frequency

Percent

100.00

Percent

Discharge

6

66.6

Five Day Suspension

2

22.2

Oral Warning

1

11.1
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Table 30 - Institutional Profile 11 (Continued)

Ancillary Institutional Profile of Marshall University

Appeal Status

Frequency

Percent

Appealed

1

11.1

Appealed and Affirmed

1

11.1

Appealed/Affirmed-in-part/Reversed-in-part

1

11.1

Appealed and Reversed

1

11.1

Not Appealed

5

55.5

93
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Table 31, Institutional Profile 12 provides descriptive ancillary data by: (1) year,

(2) job title, (3) approximate length of service, (4) classification status, (5) type of discipline,

and (6) appeal status. Table 31, Institutional Profile 12 is specific to Shepherd College.

Table 31 - Institutional Profile 12

Ancillary Institutional Profile of Shepherd College

Frequency

Year

Percent

1992

1

33.3

1994

1

33.3

1995

1

33.3

Inb Title

Frequency

Percent

1

33.3

Security Officer

1

33.3

Transportation Clerk

1

33.3

Director of Computer Services and

Institutional Research

94
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Table 31 - Institutional Profile 12 (Continued)
Ancillary Institutional Profile of Shepherd College

Approximate Length of Service

Frequency

Percent

Four Years

1

33.3

Fourteen Years

1

33.3

Unknown

1

33.3

Classification Status

Classified

Type of Discipline

Frequency
3

Frequency

Percent
100.00

Percent

Discharge

2

66.6

Transfer/Letter of Warning

1

33.3

Appeal Status

Frequency

Percent

Appealed

2

66.6

Appealed and Affirmed

1

33.3

95
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Table 32, Institutional Profile 13 provides descriptive ancillary data by: (1) year,
(2) job title, (3) approximate length of service, (4) classification status, (5) type of discipline,

and (6) appeal status. Table 32, Institutional Profile 13 is specific to Southern West Virginia
Community College.

Table 32 - Institutional Profile 13
Ancillary Institutional Profile of Southern West Virginia Community College

Vear
1994

Job Title
Director of Educational Media

Approximate T.ength of Service

Unknown

Classification Status
Classified

Frequency

Percent
100.00

1

Frequency

Percent

100.00

1

Frequency

Percent

100.00

1

Frequency

Percent

100.00

1
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Table - 32 Institutional Profile 13 (Continued)

Ancillary Institutional Profile of Southern West Virginia Community College

Type of Discipline
Four Day Suspension

Appeal Status

Appealed and Affirmed

Frequency

Percent

100.00

1

Frequency

Percent

100.00

1
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Table 33, Institutional Profile 14 provides descriptive ancillary data by: (1) year,

(2) job title, (3) approximate length of service, (4) classification status, (5) type of discipline,
and (6) appeal status. Table 33, Institutional Profile 14 is specific to West Virginia Institute of

Technology.

Table 33 - Institutional Profile 14
Ancillary Institutional Profile of West Virginia Institute of Technology

Year

1994

Toh Title

Building Service Worker

Approximate T.ength of Service
Six Years

Classification Status
Classified

Frequency

Percent

100.0

1

Frequency

Percent

1

100.00

Frequency

Percent

1

100.00

Frequency

Percent
100.00

I
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Table 33 - Institutional Profile 14 (Continued)

Ancillary Institutional Profile of West Virginia Institute of Technology

Type of Discipline

Discharge

Appeal Status

Not Appealed

Frequency.

Percent

100.00

1

Frequency

Percent
100.00

1
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Table 34, Institutional Profile 15 provides descriptive ancillary data by: (1) year,

(2) job title, (3) approximate length of service, (4) classification status, (5) type of discipline,

and (6) appeal status. Table 34, Institutional Profile 15 is specific to West Virginia State
College.

Table 34 - Institutional Profile 15

Ancillary Institutional Profile of West Virginia State College

Frequency

Year

Percent

1988

1

25.00

1990

1

25.00

1994

1

25.00

1995

1

25.00

Job Title

Frequency

Percent

Assistant Professor

1

25.00

Custodian

1

25.00

Director of Upward Bound/Special

1

25.00

1

25.00

Services Program
Police Officer III

100
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Table 34 - Institutional Profile 15 (Continued)

Ancillary Institutional Profile of West Virginia State College

Approximate Length of Service

Frequency

Percent

Six Years

1

25.00

Twelve Years

1

25.00

Unknown

2

50.00

Classification Status

Frequency

Percent

Classified

3

75.00

Not Classified

1

25.00

Type of Discipline

Discharge

Appeal Status

Frequency

4

Frequency

Percent

100.00

Percent

Appealed and Affirmed

1

25.00

Appealed/ Affirmed/Remanded

1

25.00

Not Appealed

2

50.00
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Table 35, Institutional Profile 16 provides descriptive ancillary data by: (1) year,

(2) job title, (3) approximate length of service, (4) classification status, (5) type of discipline,

and (6) appeal status. Table 35, Institutional Profile 16 is specific to West Virginia University.

Table 35 - Institutional Profile 16

Ancillary Institutional Profile of West Virginia University

Year

Frequency

Percent

1986

3

10.0

1987

6

20.0

1988

3

10.0

1989

5

16.7

1990

2

6.7

1991

5

16.7

1992

3

10.0

1994

3

10.0
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Table 35 - Institutional Profile 16 (Continued)

Ancillary Institutional Profile of West Virginia University

Tab Title

Frequency

Percent

LPN

1

3.3

LPN I

1

3.3

Bus Operator

1

3.3

Custodian

6

19.8

Custodian/Housekeeping Assistant

1

3.3

Dairy Farm Worker

1

3.3

Data Analyst

1

3.3

Food Service Manager

1

3.3

Food Service Manager II

1

3.3

Inventory Clerk

1

3.3

Lab Animal Custodian

1

3.3

Laborer

1

3.3

Lead Food Service Worker IV

1

3.3

Maintenance Worker Helper

2

6.6

Medical Secretary

1

3.3

Nursing Assistant

1

3.3

Physical Plant Worker

1

3.3
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Table 35 - Institutional Profile 16 (Continued)
Ancillary Institutional Profile of West Virginia University

Job Title

Frequency

Percent

Refrigerator Technician

1

3.3

Secretary

1

3.3

Senior Custodian

1

3.3

Staff Nurse II (RN)

1

3.3

RN

1

3.3

Typing Clerk I

1

3.3

Warehouse Attendant

1

3.3

Approximate Length of Service

Frequency

Percent

Six months

1

3.3

Eleven months

1

3.3

Twenty-two months

1

3.3

Three years

2

6.6

Five years

4

13.2

Six years

1

3.3

10 years

3

9.9
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Table 35 - Institutional Profile 16 (Continued)

Ancillary Institutional Profile of West Virginia University

Frequency

Percent

Twelve years

1

3.3

Fifteen years

2

6.6

Sixteen years

1

3.3

Seventeen years

2

6.6

Twenty-one years

1

3.3

Twenty-nine years

1

3.3

Unknown

9

29.7

Classification Status

Classified

Frequency

Percent

30

100.00
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Table 35 - Institutional Profile 16 (Continued)
Ancillary Institutional Profile of West Virginia University

Type of Discipline

Frequency

Percent

Counseling then letter of warning

2

6.6

Demotion

1

3.3

Discharge

13

42.9

Fifteen day suspension

1

3.3

Five day suspension

1

3.3

Letter of warning then demotion

1

3.3

Three day suspension

1

3.3

Two letters of warning

1

3.3

Warning letter

9

29.7

Appeal Status

Frequency

Percent

Appealed

7

23.1

Appealed and affirmed

3

9.9

Not appealed

20

66
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Summary
The population for this study consisted of 55 public-sector higher education level-four

third-party discipline and discharge arbitration cases of eight higher education institutions

within the University and State College System of West Virginia. The eight higher education
institutions were Bluefield State College, Fairmont State College, Marshall University,
Shepherd College, Southern West Virginia Community College, West Virginia Institute of

Technology, West Virginia State College, and West Virginia University.

This study examined the relationship between public-sector higher education
level-four grievant variables and third-party discipline and discharge arbitration case

determination. The population was obtained from the QA4 database from the West Virginia
Education and State Employees Grievance Board and cross referenced with records at the
Secretary State's Office. Photo copies of the case decisions of the population were purchased
from the Secretary of State's Office.

Photocopied case decisions were used to isolate and codify the variables of this study
for computer analysis. Statistical analyses were conducted using Statistical Analysis Systems

(SAS). Chi-square statistics were conducted at a significance level of .05 to determine the
statistical significance of the stated hypotheses. This study utilized alternative hypotheses.

Chi-square analysis revealed no statistically significant relationship in three of the five stated
alternative hypotheses, in specific, alternative hypothesis one, two, and three. Accept the null

hypothesis for hypotheses one, two, and three. Fail to accept the alternative hypothesis for
hypotheses one, two, and three, at a significance level of .05. Hypotheses four and five could

not be tested due to the low frequencies in some of the variables. Chi-square statistic requires
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a cell size of at least five to be a valid statistic.
Descriptive data provided frequency information and institutional profiles related to

the independent and dependent variables of this study. The independent and dependent

variables of the study were analyzed and the findings reported in major findings. Ancillary
descriptive data provided frequency information, institutional profiles, and analytical data

related to the public-sector higher education level-four third-party arbitration system at the
West Virginia Education and State Employees Grievance Board years 1985 to 1995.

West Virginia University had the highest frequency for number of higher education

level-four discipline and discharge arbitration cases during the 10 year span of this study.
West Virginia University had 30 of the 55 cases.
More of the level-four grievances occurred in 1994 than in any other year. During

1994 there were 12 higher education level-four discipline and discharge arbitration cases.

During 1985 there were no higher education level-four discipline and discharge arbitration
cases both heard and decided.
There were 40 job titles mentioned in the 55 cases. Custodians filed more higher

education level-four discipline and discharge grievances than any other job position in the
population.
The highest frequency regarding length of service and higher education level-four

discipline and discharge arbitration cases occurred in employees with 10 years of service.
Fifty three of the 55 grievants were classified employees.
The most frequent type of discipline administered to the grievants in this population

was discharge. The second most frequent type of discipline was a letter of warning.
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Of the 55 cases, 34 were not appealed. One of the 55 cases, one was appealed and

reversed.
All of the arbitration cases that occurred within Bluefield State College, West Virginia

Institute of Technology, and West Virginia State College involved discharge (considered

extremely serious). All of the arbitration cases that occurred within Southern West Virginia
Community College involved discipline (considered serious). Shepherd College had an equal
portion of discipline (considered serious) and discharge (considered extremely serious).

Fairmont State College and Marshall University had twice as many discharge cases

(considered extremely serious) as they did discipline cases (considered serious). West

Virginia University had the highest frequency of cases, 30. The majority of arbitration cases
at West Virginia University involved discipline (considered serious) rather than discharge
(considered extremely serious).

All of the cases taken to arbitration from Bluefield State College, Southern West

Virginia Community College, and West Virginia Institute of Technology were denied. West
Virginia University had near equal percentages of denied compared to granted in relation to
the number of grievances filed.
Chi-square statistic was used at a significance level of .05 to determine if there was a

statistically significant relationship between the systems (state college/university) and case
determination. Chi-square analysis revealed that there is no statistically significant
relationship between the two systems and case determination.
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CHAPTERS

Summary, Conclusions and Recommendations
This chapter presents summary information, conclusions and recommendations.

Chapter five is divided into seven parts. The seven parts are: (1) summary of the purpose,

(2) summary of the procedures, (3) summary of the descriptive data, (4) summary of the
findings, (5) conclusions, (6) recommendations, and (7) implications.
Summary of Purpose
This study was designed to examine the relationship between public-sector higher
education level-four grievant variables and third-party discipline and discharge arbitration

case determination at the West Virginia Education and State Employees Grievance Board

Years 1985 to 1995. Photocopied case decisions of 55 higher education discipline and
discharge arbitration cases were used to isolate the data related to the independent variables
(case description, case issue, gender, seriousness) and the dependent variables (case

determination of denied and granted) of this study.

Five alternative hypotheses were the focus of this study. The specific hypotheses
were:

1. There will be a statistically significant relationship between gender and case determination.
There will be more case determination in favor of (granted/granted-in-part) male grievants

than in favor of female grievants.
2. There will be a statistically significant relationship between discipline (considered serious),
and case determination. There will be more case determination in discipline cases (considered
serious), in favor of the grievant (granted/granted-in-part) rather than the respondent.
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3. There will be a statistically significant relationship between discharge (considered
extremely serious), and case determination. There will be more case determination in

discharge cases (considered extremely serious), in favor of the respondent (denied/dismissed/
remanded) rather than the grievant.
4. There will be a statistically significant relationship between incompetence, willful neglect

of duty, and case determination. There will be more case determination in cases involving
incompetence and willful neglect of duty in favor of the respondent
(denied/dismissed/remanded) rather than the grievant.
5. There will be a statistically significant relationship between immorality, insubordination,

neglect of duty, and case determination. There will be more case determination in cases

involving immorality, insubordination, and neglect of duty in favor of the grievant
(granted/granted-in-part) rather than the respondent.

Chi-square analysis revealed no statistically significant relationship in alternative
hypothesis one, alternative hypothesis two, or alternative hypothesis three. Fail to accept the

alternative hypothesis one, alternative hypothesis two, and alternative hypothesis three.
Accept the null hypothesis for hypothesis one, hypothesis two, and hypothesis three.
Hypotheses four and five could not be tested using chi-square statistic due to the low

frequency in some of the variables. Chi-square statistic requires a cell size of five to be a valid
statistic.

Summary of Procedures
The West Virginia Education and State Employees Grievance Board maintains a

database (QA4) that houses nearly 100% of the synopsis information for cases that have
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occurred since the creation of the Board in 1985. A disk copy of the entire QA4 database from

years 1985 to 1995 was provided by the West Virginia Education and State Employees
Grievance Board. The QA4 database houses information related to state, public school, and
higher education employees. The QA4 database contains approximately 3500 synopsis

reports. Approximately 222 of the 3500 were higher education synopsis reports. Each of the

approximate 222 higher education synopsis reports were read in their entirety to locate the

population for this study. Of the approximate 222, 55 higher education synopsis reports were
isolated that involved discipline or discharge of higher education employees. Key words used

by the West Virginia Education and State Employees Grievance Board assisted in isolating
the population. The 55 higher education synopsis reports were printed out to compare to
information on case decisions housed in the Secretary of State's Office in the Charleston,

West Virginia, Capitol Complex.

At the Secretary of State's Office, the docket numbers were located for the entire
population of cases heard and decided by the West Virginia Education and State Employees

Grievance Board for calendar years 1985 to 1995. The higher education employee docket
numbers were sorted out from amongst the state and public school employee docket numbers.
The higher education cases docket numbers were used to locate all higher education case

decisions. Each higher education case decision was reviewed to determine if the case
involved discipline or discharge. Higher education case decisions involving discipline or
discharge totaled 55. The 55 case decisions were then xeroxed and purchased from the

Secretary of State's Office.
The population obtained from the QA4 database from the West Virginia Education
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and State Employees Grievance Board was then compared to the population obtained from
the Secretary of State's Office to ensure that there was no variation between the two sources.
The two sources were identical.
The data were then codified for computer analysis. Statistical analysis were

conducted using Statistical Analysis Systems (SAS). Chi-square statistics were conducted at a

significance level of .05 to determine the statistical significance of the five stated alternative
hypotheses.

Summary of Descriptive Data
Demographic data specific to this study were gathered from photocopied case

decisions obtained at the Secretary of State's Office. Data gathered from the decisions related
to this study included the following: (1) discharge (considered extremely serious),
(2) discipline (considered serious), (3) immorality, (4) incompetence, (5) insubordination,
(6) multiple charges, (7) neglect of duty, (8) willful neglect of duty, (9) gender of the

grievant, (10) denied, and (11) granted.

Discharge (considered extremely serious) resulted in a frequency of more than half of
the 55 cases. Discharge (considered extremely serious) totaled 31 (56.4%) and discipline
(considered serious) resulted in a frequency of 24 (43.6%).

Case issue was s collapsed due to the small frequency in some of the categories.
Immorality had a frequency of four (7.3%). Incompetence had a frequency of two (3.6%).

Insubordination had a frequency of 10 (18.2%). Insubordination and neglect of duty had a

frequency of four (7.3%). Neglect of duty had a frequency of 23 (41.8%). Neglect of duty and
incompetence had a frequency of six (10.9%). Neglect of duty, incompetence, and
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insubordination had a frequency of one (1.8%). Unknown, represented cases in which no
issue was noted in the case decision. Unknown had a frequency of three (5.5%). Willful

neglect of duty had a frequency of one (1.8%). Willful neglect of duty and insubordination
had a frequency of one (1.8%).
The independent variable of case issue was collapsed into six sections. They are:

(1) immorality, (2) incompetence, (3) insubordination, (4) multiple charges, (5) neglect of

duty, and (6) willful neglect of duty. Issues were collapsed for statistical analysis. Once issues
were collapsed, immorality resulted in a frequency of four (7.3%). Incompetence had a
frequency of two (3.6%). Insubordination had a frequency of 10 (18.2%). Multiple charges
had a frequency of 15 (27.3%). Neglect of duty had the highest frequency of 23 (41.8%).

Willful neglect of duty had the lowest frequency of one (1.8%).
Grievant gender was obtained from the case decisions. Female grievants had a

frequency of 19 (34.5%). Male grievants had over half of the total at 36 (65.5%).
Case determination was separated into four parts. Those parts were: (1) denied,
(2) dismissed, (3) granted, and (4) granted in part. Denied had the greatest frequency of 34

(61.8%). Dismissed had the lowest frequency of one (1.8%). Granted had a frequency of 14
(25.5%). Granted-in-part had a frequency of six (10.9%). Case determination was collapsed

for statistical analysis. Denied and dismissed were collapsed into one category. Granted and
granted-in-part were collapsed into the other category. The two case determination categories
were then denied and granted.
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Summary of Findings
Three analytical findings grew from this study. First, there is no statistically
significant relationship between grievant gender and case determination in public-sector

higher education level-four third-party discipline and discharge arbitration at the West
Virginia Education and State Employees Grievance Board, years 1985 to 1995. Second, there

is no statistically significant relationship between discipline cases (considered serious) and
case determination in public-sector higher education level-four third-party discipline and
discharge arbitration at the West Virginia Education and State Employees Grievance Board,
years 1985 to 1995. Third, there is no statistically significant relationship between discharge

cases (considered extremely serious) and case determination in public-sector higher education
level-four third-party discipline and discharge arbitration at the West Virginia Education and

State Employees Grievance Board, years 1985 to 1995.
West Virginia University had the highest frequency for number of higher education

level-four discipline and discharge arbitration cases during the 10 year span of this study.
West Virginia University had 30 of the 55 cases.
More of the level-four grievances occurred in 1994 than in any other year. During
1994 there were 12 higher education level-four discipline and discharge arbitration cases.

During 1985 there were no higher education level-four discipline and discharge arbitration

cases both heard and decided.
There were 40 job titles mentioned in the 55 cases. Custodians filed more higher

education level-four discipline and discharge grievances than any other job position in the

population.
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The highest frequency regarding length of service and higher education level-four
discipline and discharge arbitration cases occurred in employees with 10 years of service.
Fifty three of the 55 grievants were classified employees.

The most frequent type of discipline administered to the grievants in this population

was discharge. The second most frequent type of discipline was a letter of warning.
Of the 55 cases, 34 were not appealed. One of the 55 cases, one was appealed and
reversed.

All of the arbitration cases that occurred within Bluefield State College, West Virginia

Institute of Technology, and West Virginia State College involved discharge (considered
extremely serious). All of the arbitration cases that occurred within Southern West Virginia

Community College involved discipline (considered serious). Shepherd College had an equal
portion of discipline (considered serious) and discharge (considered extremely serious).
Fairmont State College and Marshall University had twice as many discharge cases
(considered extremely serious) as they did discipline cases (considered serious). West

Virginia University had the highest frequency of cases, 30. The majority of arbitration cases
at West Virginia University involved discipline (considered serious) rather than discharge
(considered extremely serious).

All of the cases taken to arbitration from Bluefield State College, Southern West

Virginia Community College, and West Virginia Institute of Technology were denied. West
Virginia University had near equal percentages of denied compared to granted in relation to
the number of grievances filed.

Chi-square statistic was used at a significance level of .05 to determine if there was a
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statistically significant relationship between the systems (state college/university) and case

determination. Chi-square analysis revealed that there is no statistically significant
relationship between the two systems and case determination.

Conclusions
Dilts and Deitsch (1989) and Colon (1989) found that the employee is winning in

arbitration case determination more often than the employer. Dilts and Deitsch (1989) found

that in disciplinary matters where management bears the burden of proof, management
prevails only about 43% of the time. Katz and LaVan (1991) concluded from their study that
employers win in discipline cases. Breslin and Zirkel (1993) found that discharge grievances

were more likely to be denied where discipline cases were equally as likely to be denied as
they were granted. Mesch (1995) used discharge/non-discharge as a measure of severity.
Mesch (1995) found that severity does account for some of the differences in arbitration
outcomes. Zirkel (1983), Katz and LaVan (1991), Breslin and Zirkel (1993), and Mesch

(1995) found that employers are winning in arbitration case determination more often than the
employee. Dalton and Todor (1985) and Katz and LaVan (1991) had similar findings.
Employers are more likely to win in discipline cases. In this study, two alternative hypotheses

hypothesized that grievants (employees) would be favored more in discipline cases and
respondents (employers) would be favored more in discharge cases. Chi-square analysis

revealed that there is no statistically significant relationship between discipline and case
determination, nor discharge and case determination.

Dalton and Todor (1985), Bemmels (1988a.), Bemmels (1988b.), Bemmels (1988c.),

and Bemmels (1991) found that females were treated more favorably than males, while
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Mesch (1995) found that male grievants are being treated more favorably than females.
In this study, the alternative hypothesis that males would be favored more in case

determination than females, was tested using chi-square analysis. Chi-square revealed that

there is no statistically significant relationship between gender and case determination. These
findings are similar to those of Bigoness and DuBose (1985), Scott and Shadoan (1989), and

Bemmels (1991), who found no gender effects in arbitration. Male and female grievants were
treated comparably.
Recommendations

Based on the descriptive, analytical and ancillary data of this study the following

recommendations are being made:
1. It is recommended that similar research be conducted in public-sector higher education in

other states, or in public-sector higher education on a national basis.

2. It is recommended that similar research be conducted in private-sector higher education
institutions in West Virginia, in private-sector higher education statewide, or in private-sector

higher education on a national basis.

3. It is recommended that the entire population of grievances filed within Concord College,
Glenville State College, Potomac State College, West Liberty State College, West Virginia

Graduate College, West Virginia Northern Community College, West Virginia School of
Osteopathic Medicine, and West Virginia University at Parkersburg be studied at levels one,

two, and three in an attempt to isolate and identify the methods and practices used to reach

resolution prior to level four. These eight higher education institutions had no level-four
higher education discipline and discharge arbitration cases heard and decided by the West
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Virginia Education and State Employees Grievance Board years 1985 to 1995.

4. It is recommended that the entire population of grievances filed within the University and

State College System of West Virginia be studied at levels one, two, and three to measure
resolution at these levels.
5. It is recommended that further research be conducted on a larger population of higher

education arbitration cases to allow for the use of more than one test statistic.
6. It is recommended that further research be conducted to investigate the relationship

between the ancillary data (job title, length of service, classification status, type of discipline,

and appeal status) of this study and public-sector higher education level-four third-party
arbitration at the West Virginia Education and State Employees Grievance Board.
7. It is recommended that interviews be conducted with the participants in the system,

including the grievants, their representatives, education associations, and higher education

institution employees.
8. It is recommended that a more detailed and in depth investigation of the population of this
study be carried out in the area of the final decision. In discipline and discharge management
bears the burden of proof by a preponderance of the evidence. The population of this study

was comprised of discipline and discharge arbitration cases where management had the
burden of proof, yet when looking at case determinations of granted and denied, management
prevails only 63.6% of the time while the employee prevails 36.4% of the time. An in depth

analysis should include the reasons stated in the final decision why management did not

prevail.
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Implications

The West Virginia Education and State Employees Grievance Board reports annually
to the Governor and the Legislature regarding issues including the number of level four

hearings conducted, synopses of hearing outcomes, an evaluation of the level four grievance
process and the performance of all hearing examiners, and such other information as the

Grievance Board sees as appropriate (W. V. Code, 1985, 1988). The Grievance Board meets
this requirement through their Annual Report to the Governor and the Legislature. This is one

way of looking at the huge amount of information that is generated by the level-four

grievance procedure daily, a broad sweep rather than a focused snapshot. This study served as
that focused snapshot.

Arbitration studies have attempted to determine who is being favored in case
determination. There is no definitive answer to this question (Zirkel, 1983; Bemmels, 1988c;

Deitsch and Dilts, 1988; Dilts and Deitsch, 1989; Colon, 1989; Bemmels, 1991; Katz and
LaVan, 1991; Mesch and Dalton, 1992; Breslin and Zirkel, 1993; Zirkel and Breslin 1995;
and Mesch, 1995).
Researchers have also looked at specific types of cases such as discipline and

discharge attempting to determine which side has a greater chance of winning. Research
results in this area are also mixed (Zirkel, 1983; Deitsch and Dilts, 1988; Dilts and Deitsch,

1989; Katz and LaVan, 1991; Mesch and Dalton, 1992; Breslin and Zirkel, 1993; Mesch,

1995; and Zirkel and Breslin, 1995 ).
This study found no statistically significant relationship between discipline cases
(considered serious) and case determination. Additionally, no statistically significant
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relationship was found between discharge cases (considered extremely serious) and case
determination.
Numerous studies have examined the effect of grievant gender in relation to

arbitration case determination. Research results are mixed (Bigoness and DuBose, 1985;
Dalton and Todor, 1985, Bemmels, 1988a., 1988b., 1988c.; Scott and Shadoan, 1989;
Bemmels, 1990; Bemmels, 1991; and Mesch, 1995). Bigoness and DuBose (1985), Scott and

Shadoan (1989), and Bemmels (1991) found no gender effects in arbitration. Male and female
grievants were treated comparably. This study had similar findings. There was no statistically

significant relationship between grievant gender and case determination.
Examination of the relationship between public-sector higher education level-four

grievant variables and third-party discipline and discharge arbitration case determination at

the West Virginia Education and State Employees Grievance Board years 1985 to 1995 made
this a study unique to West Virginia. Arbitration research investigating grievant
demographics and case determination in public-sector higher education in West Virginia was

needed. There were no such studies prior to this study. There are two primary and significant

functions this study will serve. First and foremost it will inform. Secondly, it may be used as
baseline data on public-sector higher education level-four third-party discipline and discharge

arbitration case determinations at the West Virginia Education and State Employees

Grievance Board.
The foremost function this study will serve is that of information. The Governor and

the Legislature can utilize the findings of the study as an additional source of information
evaluating the performance of the West Virginia Education and State Employees Grievance
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Board over a 10 year span of its existence. Numerous participants in the system have the

potential to benefit from the focused snapshot of the system including the advocates that

represent the higher education level-four grievants, the grievants individually and

collectively, the institutions of higher education that the grievants are employed in, and the
numerous participants that sit in on and conduct the level one, level two, and level three

proceedings.
With this information, the participants in the system may evaluate their chances, form

opinions on the likelihood of prevailing in arbitration, and they may settle at lower levels or

not pursue the grievance any further. In that case, time, money, and the utilization of
personnel to conduct the levels of the procedure will be saved. Taxpayer money will also be
saved. Less time may be lost by administrators who serve on one or more levels in the

four-step procedure. More grievances resolved at lower levels has the potential to save time,
money, and create an atmosphere where higher education employee concerns may be resolved

in house. On the other hand, with this information, participants in the system may evaluate
their chances, form opinions on the likelihood of prevailing in arbitration and they may

pursue their grievance to level-four. In this case, due process is afforded.
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THE RELATIONSHIP BETWEEN PUBLIC-SECTOR HIGHER EDUCATION
LEVEL-FOUR GRIEVANT VARIABLES AND THIRD-PARTY DISCIPLINE AND

DISCHARGE ARBITRATION CASE DETERMINATIONS AT THE WEST
VIRGINIA EDUCATION AND STATE EMPLOYEES GRIEVANCE BOARD YEARS

1985-1995

E. Jane Barnes

ABSTRACT
This study examined the relationship between grievant variables (case description,

case issue, gender, seriousness of the case) and case determination (denied/granted).
A disk copy of QA4 database years 1985 to 1995 was provided by the West Virginia
Education and State Employees Grievance Board. The approximate 222 higher education
synopses reports were read to locate the population. Fifty five higher education discipline and

discharge synopsis reports were isolated. Key words used by the Board assisted in isolating
the population. The 55 higher education synopses reports were printed out to compare to

information on case decisions housed in the West Virginia Secretary of State's Office.

At the Secretary of State's Office, higher education cases docket numbers were used to
locate all higher education case decisions. Higher education case decisions were reviewed to
determine if the case involved discipline or discharge. Higher education case decisions

involving discipline or discharge totaled 55. The 55 case decisions were xeroxed and

purchased. The synopses were compared to case decisions. The two sources were identical.
The data were codified for computer analysis. Statistical analyses were conducted
using Statistical Analysis Systems (SAS). Chi-square statistics were conducted at a

significance level of .05 to determine the statistical significance of the alternative hypotheses.

Hypotheses four and five could not be tested due to small cell frequencies. The results of this
study did not support the alternative hypotheses that relationships existed between the
independent and dependent variables. Grievant gender and case determination generated a
chi-square value of 0.003 and a probability of 0.957. Seriousness of the case and case

determination generated a chi-square value of 1.650 and a probability of 0.199.

Similar to studies conducted by Scott and Shadoan (1989), Bigoness and DuBosi

(1985), and Bemmels (1991) this study found that no relationship existed between grievant

gender and case determination. Studies by Dilts and Deitsch (1989) found that in cases where
management bears the burden of proof in discipline cases, management wins 43%. This study

cannot support such a claim. No relationship existed between discipline and case
determination, nor discharge and case determination.
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